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The Complainant begs to submit as under:

1. It is submitted. that on 07.O3.2OL7 a representation was made to the licensee alongwith

original receipts seeking refund of deposits pertaining to R.R.No: NRDMP-10, the same was

marked by the then Asst.ExerEngineer Ele., O&M sub-division HESCOM, Naragund. _
2. It is further submitted. that the deposit held with the licensee with respect to the a-foresaid

installation was as under:

a. Initial Security Deposit Rs. 7780.0O

b. Additional Security Deposit Rs. 6780.00

c. Additional Securit5r Deposit Rs. 5OOO.OO

d. Additional Security Deposit Rs. 4130.00

e. Additional Security Deposit Rs. 138OO.00

Total Rs.37490.00

3. It is further submitted that on 75.07.2017 a reminder was submitted to the iicensee

seeking refund of deposits, the same was marked by the then Asst.Exe.Engineer El., O&M

sub-division HESCOM, Naragund.
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4. Aggrieved by the inordinate delay in refunding the deposit amount and as ttre appellant did

not hear anything from the licensee the complainant herein moved an application under

Form ' A ' in terms of clause 7 .L of KERC (Licensee standards of performance) Regulations-

2OO4 before the licensee claiming Rs. 50/- per.day as stipulated under Sl.No. 14 of KERC

Licensees (Standards of performance) Regulations-2OO4 on 31 .OL.2O2O.

5. As such there was no letter from the licensee nor was the deposit amount claimed refunded

till this date.

6. The present appeal has been necessitated because Licensee while showing complete

disregard towards the regulations framed by the Commission has not complied with the

KERC Standards of performance.

7 . The nature of Standards of performance as rightly observed by the Commission is of a

charge based on time value of money, for default in timely pa5rment of claims. Non-payment

of SOP charges would further lead to attraction of penal interest.

GROUNDS

1. It is submitted that the complainant is bound to receive the deposit amount to the tune of

Rs.37490/-.

2. It is submitted that the complainant is bound to receive the interest in terms of clause 3.1

of KERC (Interest on Security Deposit) Regulations 2005 & Section a7g) of Elelctricity Act.

3. It is submitted that the complainant is bound to receive the compensation charges in terms

of S1No.14 of KERC Licensees (Standards of Performance) Regulation 2OO4.

4. As per clause 7.2 of KERC (Licensee's standards of performance) Regulations-2OO4 the

licensee ought to have taken a decision on the amount of claim of the consumer and if
found liable shall pay the amount to the Appellant within 90 days from the date of receipt

of application, this is not done by the licensee even after moving an application under
FORM ' A' in terms of clAuse 7.L of KERC (Licensee's Standards of Performance)
Regulations-2004.

5. It is submitted that the action on the part of the Licensee amounts to "unjust
enrichment"which is frowned and prohibited by law which is evident in te judgement of
Hon'ble Aptel in the matter of Sulochana Cotton Spinning Mills Pvt Ltd vs Tamil Nadu
Electricity Board & others in Appeal No.41d of 2OI1 Attention of this Hon'ble Authority is
invited to para 30, 31 and 32. Wherein it has been held that statutory Authorities ca'not
be allowed to raise unjust objections and to behave like some private litigants wirh
profiteering motives:

(a) 2010 (1) SCC 512-Urban Improvement Trust vs Mohan Lal
(b) 2009(1) SCC S4o-Corporation B3ttk vs Saraswati Abharansala and another Judgement in

Appea-l No.41 of 2OLL.

(c) 1959 SCR 1350-Sales Tax Officer Banaras and others vs Kanahajya Lal Kukund Lal Saraf.
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(d) 1964 (6) SCR 261-State of M.P vs Bhailal Bhai and Others. \
@) 799a (4) SCC 1 Jay Laxmi Salt Works (P) Ltd vs State of Gujarat \
(0 1993 Supp (4) ScC 326-UOI vs LTC Ltd.

(g) 1988 (1) SCC 401 Salonah Tea Co. Ltd and Others.

6. Further the Complainant desires to bring to the notice of this Hon'ble Authority that, in

these decisions it is held that "the statutory authorities are expected to show remorse or

regret when their ooffrcers act negligently and when the said act is brought to the notice for

which there is no explanation from them or excuse, the least that is expected from them is

restitution/ restoration to the extent possible".

7. It is further submitted that in the above decisions, the following principles have been laid

down:

a) It is high time that the Public Authority (HESCOM) adopts the practice of not relying upon

technical pleas for the pulpose of defeating legitimate clairns of consumers and do what is

fair and just to the consumers.

b) Statutory Authorities exist to discharge statutory functions inb public interest. They should

be responsible litigants. They cannot raise frivolous and unjust objections, nor act in a
callous and high handed manner. They cannot behave like some private litigants with
profiteering motives. Nor can they resort to unjust enrichment.

c) It must be also noted that ttre HESCOM is not an ordinar5r party trying to win a case

against its consumers by hook or crook. The interest of the HESCOM is to meet honest

claims and never to score a technical point or over reach a weaker paprty to avoid a just
liability and secure an unfair advantage.

d) The deposit kept even after termination of agreement is without the authority of law, as in
this case the deposit held so far in respect of aforesaid installation which is ought to have

dismantled should have been'refunded because no Licensee has the right to receive or to
retain any monies realized from consumers without the authority of law.

8. The Complainant further submits that, consequences of denying refund of moneys held.

after termination of agreement by the licensee is without the Authority of law, any
consideration to allow retention of illegat amount due to consumer would attract doctrine of
'unjust enrichment'.

9. In support of the above contention reliance is also placed on the judgement of Hon'ble
Suprement Court in the case of State of Matr.arashtra and others vs Swaan Stone Muitiplex
Cinema Pvt Ltd in Civil Appeal arising out of SLP (C) No.7853 of 2OO9 paras 2, 24 to 30 was
read with a request to take a view on the refund claimed by the complainant. Special
reference is made to para 26 andpara2T and the relevant portions are highlighted invitrng
the urgent attention of this Authoritv as under:
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a) We think that it would. be better course, as strict sensu; Article 296 of the Constitution is

not applicable.

We are passing this order keeping in view the peculiar situation as in either event it was

cinema-goers who had lost a huge amount.

b)

"(iii) A claim for refund, whether made under the provisions of the Act as contempiated in

Proposition (i) above or in a suit or writ petition in the situations contemplated by

proposition (ii) above, can succeed only if the petitioner/plaintiff alleges and establishes

that he has not passed on the burden of duty to another person/other persons. His refund

claim shall be allowed/decreed only when he establishes that he has not passed on the

burden of the duty or to the extent he has not so passed on, as the case may be. Whether

the claim for restitution is treated as a constitutional imperative or as a statutory

requirement, it is neittrer an absolute right nor an unconditional obligation but is subject to

the above requirement, as e>rplained in the body of tJ.e judgement. Where the burden of the

duty has been passed on, the claimant cannot say that he has suffered any real loss or

prejudice. The real loss or prejudice is suffered in such a case by the person who has

ultimately borne the burden and it is only that person who can legitimately claim its

refund. But where such person does not come forward or where it is not possible to refund

the amount to him for one of the other reason, it is just and appropriate that amount is

retained by the State, i.e., by the people. There is no immorality or impropriety involved in
such a proposition.

PRAYER

1. The Complainant primarilyt seeks directions to the licensEe to pay the compensation

amount in terms of 51 No.14 of KERC Standards of Performance Regulation 2OO4 from the

date of filing the refund application i.e., from 07.03.2017 till the refund of ISD/ASD/MSD

amount excluding 2 months (Sixty days) grace period as specifred in terms of Sl No.14 of

KERC Licensees (Standards of Performqnce) Regulation 2OO4.

2. To call for records;

3. To impose penalty on the Respon{ent individual for not complying with the regulations

framed bv the Comrnission:

6
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4. To pay interest on securiy deposit (IoD) at the Bank rate as determined by the Hon'ble
Commission;

5. Pass such other further order or orders as the Hon'ble Authority may d,eem just, fit and
proper.

Hence, the complainant herein most respectfully prays for necessar5r directions to the
Respondent No.l & 2 to comply with the Conditions of supply framed by the commissionb and
thereafter award compensation in terms of Licensee (Standards of Performance) Regulati on 2OO4

in the interest of justice and equity with cost, hence prayed accordingly.
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