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The Complainant begs to submit as under:

1.

It is submitted that on 07.03.2017 a representation was made to the licensee alongwith
original receipts seeking refund of deposits pertaining to R.R.No: NRDMP-10, the same was
marked by the then Asst.Exe, Engineer Ele., O&M sub-division HESCOM, Naragund.

-

2. It is further submitted that the deposit held with the licensee with respect to the aforesaid
installation was as under:
a. Initial Security Deposit Rs. 7780.00
b. Additional Security Deposit Rs. 6780.00
c. Additional Security Deposit Rs. 5000.00
d. Additional Security Deposit Rs. 4130.00
e. Additional Security Deposit Rs. 13800.00
Total Rs. 37490.00
3. It is further submitted that on 15.07.2017 a reminder was submitted to the licensee

seeking refund of deposits, the same was marked by the then Asst.Exe.Engineer El., O&M
sub-division HESCOM, Naragund.
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4. Aggrieved by the inordinate delay in refunding the deposit amount and as the appellant did
not hear anything from the licensee the complainant herein moved an application under
Form ‘A ‘in terms of clause 7.1 of KERC (Licensee standards of performance) Regulations-
2004 before the licensee claiming Rs. 50/- per day as stipulated under Sl.No. 14 of KERC
Licensees (Standards of performance) Regulations-2004 on 31.01.2020.

5. As such there was no letter from the licensee nor was the deposit amount claimed refunded
till this date.

6. The present appeal has been necessitated because Licensee while showing complete
disregard towards the regulations framed by the Commission has not complied with the
KERC Standards of performance.

7. The nature of Standards of performance as rightly observed by the Commission is of a
charge based on time value of money, for default in timely payment of claims. Non-payment
of SOP charges would further lead to attraction of penal interest.

GROUNDS

1. Itis submitted that the complainant is bound to receive the deposit amount to the tune of
Rs. 37490/-.

2. It is submitted that the complainant is bound to receive the interest in terms of clause 3.1
of KERC (Interest on Security Deposit) Regulations 2005 & Section 47(4) of Elelctricity Act.

3. It is submitted that the complainant is bound to receive the compensation charges in terms
of Sl No.14 of KERC Licensees (Standards of Performance) Regulation 2004.

4. As per clause 7.2 of KERC (Licensee’s standards of performance) Regulations-2004 the
licensee ought to have taken a decision on the amount of claim of the consumer and if
found liable shall pay the amount to the Appellant within 90 days from the date of receipt
of application, this is not done by the licensee even after moving an application under
FORM ¢ A’ in terms of clause 7.1 of KERC (Licensee’s Standards of Performance)

-Regulations-2004.

5. It is submitted that the action on the part of the Licensee amounts to “unjust
enrichment”which is frowned and prohibited by law which is evident in te judgement of
Hon’ble Aptel in the matter of Sulochana Cotton Spinning Mills Pvt Ltd vs Tamil Nadu
Electricity Board & others in Appeal No.41d of 2011 Attention of this Hon’ble Authority is
invited to para 30, 31 and 32. Wherein it has been held that statutory Authorities cannot
be allowed to raise unjust objections and to behave like some private litigants with
profiteering motives:

(a) 2010 (1) SCC 512-Urban Improvement Trust vs Mohan Lal

(b) 2009(1) SCC 540-Corporation Bgnk vs Saraswati Abharansala and another Judgement in
Appeal No.41 of 2011.

(c) 1959 SCR 1350-Sales Tax Officer Banaras and others vs Kanahaiya Lal Kukund Lal Saraf.
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(d) 1964 (6) SCR 261-State of M.P vs Bhailal Bhai and Others.
(e) 1994 (4) SCC 1 Jay Laxmi Salt Works (P) Ltd vs State of Gujarat.

()

1993 Supp (4) SCC 326-UOI vs LTC Ltd.

(g) 1988 (1) SCC 401 Salonah Tea Co. Ltd and Others.

6.

b)

d)

Further the Complainant desires to bring to the notice of this Hon’ble Authority that, in
these decisions it is held that “the statutory authorities are expected to show remorse or
regret when their oofficers act negligently and when the said act is brought to the notice for
which there is no explanation from them or excuse, the least that is expected from them is
restitution /restoration to the extent possible”.

It is further submitted that in the above decisions, the following principles have been laid
down:

It is high time that the Public Authority (HESCOM) adopts the practice of not relying upon
technical pleas for the purpose of defeating legitimate claims of consumers and do what is =
fair and just to the consumers.

Statutory Authorities exist to discharge statutory functions inb public interest. They should
be responsible litigants. They cannot raise frivolous and unjust objections, nor act in a
callous and high handed manner. They cannot behave like some private litigants with
profiteering motives. Nor can they resort to unjust enrichment.

It must be also noted that the HESCOM is not an ordinary party trying to win a case
against its consumers by hook or crook. The interest of the HESCOM is to meet honest
claims and never to score a technical point or over reach a weaker paprty to avoid a just
liability and secure an unfair advantage.

The deposit kept even after termination of agreement is without the authority of law, as in
this case the deposit held so far in respect of aforesaid installation which is ought to have
dismantled should have been' refunded because no Licensee has the right to receive or to
retain any monies realized from consumers without the authority of law.

The Complainant further submits that, consequences of denying refund of moneys held
after termination of agreement by the licensee is without the Authority of law, any
consideration to allow retention of illegal amount due to consumer would attract doctrine of
‘unjust enrichment’. i

In support of the above contention reliance is also placed on the judgement of Hon’ble
Suprement Court in the case of State of Maharashtra and others vs Swaan Stone Multiplex
Cinema Pvt Ltd in Civil Appeal arising out of SLP (C) No.7853 of 2009 paras 2, 24 to 30 was
read with a request to take a view on the refund claimed by the complainant. Special
reference is made to para 26 and para 27 and the relevant portions are highlighted inviting

the urgent attention of this Authofity as under:
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a) We think that it would be better course, as strict sensu; Article 296 of the Constitution is
not applicable.

We are passing this order keeping in view the peculiar situation as in either event it was

cinema-goers who had lost a huge amount. It would be travesty of justice if the owners of

the cinema theatre become eligible to appropriate such a huge amount for its own benefit.

To the aforementioned extent. doctrine of unjust enrichment may be held to be applicable.

A personb which unjustly enriches himself cannot be permitted to retain the same for its

benefit except enrichment. Where it becomes entitled thereto the doctrine of unjust

enrichment can vbe invoked irrespective of any statutory provisions. (emphasis supplied).

b) In Mafatlal Industries Ltd., (Supra), Section 72 of the Contract Act providing for restitution

may be taken recourse to, doctrine of “unjust enrichment” was resorted to, observing:

“(iii) A claim for refund, whether made under the provisions of the Act as contemplated in

Proposition (i) above or in a suit or writ petition in the situations contemplated by

proposition (i) above, can succeed only if the petitioner/plaintiff alleges and establishes

that he has not passed on the burden of duty to another person/other persons. His refund

claim shall be allowed/decreed only when he establishes that he has not passed on the

burden of the duty or to the extent he has not so passed on, as the case may be. Whether

the claim for restitution is treated as a constitutional imperative or as a statutory

requirement, it is neither an absolute right nor an unconditional obligation but is subject to

the above requirement, as explained in the body of the judgement. Where the burden of the

duty has been passed on, the claimant cannot say that he has suffered any real loss or

prejudice. The real loss or prejudice is suffered in such a case by the person who has

ultimately borne the burden and it is only that person who can legitimately claim its

refund. But where such person does not come forward or where it is not possible to refund

the amount to him for one of the other reason, it is just and appropriate that amount is

retained by the State, i.e., by the people. There is no immorality or impropriety involved in

such a proposition.
PRAYER

1. The Complainant primarilyt seeks directions to the licensge to pay the compensation
amount in terms of Sl No.14 of KERC Standards of Performance Regulation 2004 from the
date of filing the refund application i.e., from 07.03.2017 till the refund of ISD/ASD/MSD
amount excluding 2 months (Sixty days) grace period as specified in terms of Sl No.14 of
KERC Licensees (Standards of Performance) Regulation 2004.

2. To call for records;

3. To impose penalty on the Respondent individual for not complying with the regulations

framed by the Commission,;
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4. To pay interest on securiy deposit (IoD) at the Bank rate as determined by the Hon’ble
Commission;
5. Pass such other further order or orders as the Hon’ble Authority may deem just, fit and
proper.
Hence, the complainant herein most respectfully prays for necessary directions to the
Respondent No.1 & 2 to comply with the Conditions of supply framed by the commissionb and
thereafter award compensation in terms of Licensee (Standards of Performance) Regulation 2004

in the interest of justice and equity with cost, hence prayed accordingly.

BS0RE 2O IWF0PR) e DHF) T enBaRs, BHgo, FOHOE S ogEd), a0 2oy
RBE0 ROR) HRCSOE IT0E =508 TGe ©.80(D), Z0 D) &0 &8, 390, By ST003 B
®osl; 133043 @FWOB: 22.08.2020 B ahwees azdHobdl) seaw), 380 Sguud @a33esaba)y
22590803 sotdsdesor adossthezs. BB Teo0s Be SHBoBoSBS.

S

Johos Beye Deaiod &0 2chad NRDMP-10 O e a35edd 228008 PYBO Johod [T e
a;gaiddaba OT0B 13.02.2017 TOW) (PHEBD VOTRPEIIE) @d.)é@ﬁ TE3Rsd, 8330383 e m@aﬂdd
B’ Sngtdy whos Reden ewacabdy ) B3T3 2easdh. ¥l Bze3 Ty oeReead Beleod
esb3obaly Beswens). su3 Szppzessh, 0803 Bodrer) GE3 B.80: 101011 &: 25.03.2017 Sgod
AdF Joad YW TeOw DT JoHEQTIERS FoRROHD(®), BHg0, TET SBT3 TSF3. & oS Jo:
000 /50830(8) /88 /33 /63-3/2271 @: 20.052017 BoR) ®0DEITEEE HOROLD(D), B2g0, TH3
Jaood S0thod ev@aRtaey &: 26.05.2017 3ot S &8 Syt BRBES &: 30.07.2017 o 98B 2
TR Ty DekbTEDy oUas, S Sedeocd Bo: IO [3T00850(D) /&I /6508 ©: 30.07.2017 BOR)
ZoobevTerBs oeaohRd(d), Bgo, 384 BHe H0e BesIDeOR).

S0oDHT3D, 8833 gseod da’% 2e}eot olnadde dR&e s OODVPY.  HB0TS
ToOLEQDEDBS JORRODTH(D), B30, TE3 ageeead seleoonod Seen a0 gmoéddfaod Jo=d
DBgedy, ooy 033081y, 0Ts, Te Beleocd B.3o: 0 [BBRR0(D) /6 /1516 &' 17.02.2018 Ogodb Sreer ~
&00e0d  =e3eodd BETTOI). 8dz083 &k 583 oy decsldecmtudidoee @30
Teers /SoR80(D) /83 /33 /5@B-2/2018.19 /181647 ©@: 07.07.0018 e B @ 18.07.2018 Tord) 2o
Sndhdd. s =gty IO REOB  ehoesesd) e IB DORD oPed  @o0enEd Lo SRRV
BoaRTOTHE) Bt UBOTNCE BOBRTE e FADOR ooancﬂc; 73, NRDMP-10 m@aﬁdd Beed
ddegdd) Sos R Tevaee Qeadhs 20y eleennencdd)y Joned Do, S Bdood =.3o:
IO [XZRR0(D) /&3 /2018.19 /654 ©): 14.08.2019 Sgod @3 Seee DTG BEBOOI). THS Seer VRT3
D.20: Tioewd /50870(8) /8 /33 /6= /2117 @: 95.07.0010 Sgod ogpes 3062 ahPoee ICIQEIPEY
TOTATL 3BSFOOT, DB, B Bwaeos3 oy deE80gd) dPuBmee DeSee Joued, e
sleocd B.T0: T3 /IZ0BO(R) /BS /86 /201920 /1796 @ 19.09.2019 Sgodb e Seew DRIOTL
BBTTI0V.



7.

B0oB3D), B3 Brer 295903008 cledde Y 236 IDPBOOT, DBy, B Beleooor
©.30: T3 /IZRF0(D) /5S /& /1993.94 &: 23.10.2019 Tgod s Teen 900T SeTVOND. &0 DY
2z300e0d Beded® Ceen TIT B.X0: Tweer /FVB0(D) /63 /063 /&H-2/2019-20 /6093.94 ©: 21.12.2019 Sjod
S0 BT & 8 IJIOY. EBST TR BUST VERB0S B3udTO0T, IFO EPBBOT e cadci)
FeeBTBRY, S BeIeoT meTen Se B B.X0: TV /BTYO(D) /DS /&R /2831.36 O: 06.02.2020 Sedod
BBVTO). SBJ083 B EBBAD DT eSCDIY B eI BdIE o3BT, WB3 ToBReED
deébeabaly s Beleo =.30: J3/ITRBO(D) /IS /6T /506 &: 08.06.2020 Tgod azpeecd Bedeos Cwreew
3800 TR IS

SET083 Ceers &2IT BeJed B.TO: Teee /ZoDB0(D) /63 /& /ST /2020-21/2784.85 &: 14.09.2020
Sdod SZQTOT, T DY) To DT BAVBOL, Teer FBAD O: 14.09.2020 TOW) Hw°.ST5.8.20.85-10
Be g=300 BTeeed degaen GR. 32230.00 #&° Jo: 071041 &: 1.09.2020 3 &gy O: 16.09.2020 30w
EBBOT BTIY Gz e Hotke Joho Hpesdn B8 SCDBR0R) (RBIOT JLBTICND) FIGP (RBHST
2owh #HeC8 REeCH deadod wzrobd) @Ps I olndte SBOIT WY edemHE)
dR@Deg D) veathd e’ dogd oY SomerE agt FHZW 0t Toed BFTY 23D B

= ehes3obaly s Sgreoad OUgd, B, HN0AT BTTBITE) TeTe BRTY FRITPO VIRVAT.

225008 Sedodyy THeohm BTwobedwerds Fozdeohd (®), meobhe DI TR evHoeed,
BABTOR, FCLOBTBD, TBG aeRCOon dren 27007 Seiescipozgood Fde #Heedw-1© I
BICOOWRO) (RBTOT e Bedd Begdddy Somess weray SRBBIGEIO) DHORTOTY, erjed
BRDESTO)  BODDODIDYB0D) Tode RBSD SO &HRBIDY @d aféoa)§ éabéﬁa cﬁoad)de
S350 FAHYDYBOD) BY BRI BT (PBST) BTe0S: 28.08.2020 BOwD .80 B3 B30I
Beads3 &S,

BB0RE T00SE ed3 SeaSod eesmaod:

1. ®g=d ®mosly NRDMP-10 &b: ax33egs 2800° 530, ®o: 30003 @) aer.65-5 2@030de
mOw&ﬁd@oacbd)cb BOR BT.

2. QTOB 13.02.2017 BOR) (BB VODREIEEIVE) aci)?saﬁ TETBRBS, SBJ033 Se &gaﬁdd BT
dng otie BRBC @08 og Deo 26y Te. 43,500/ Cdaly @Cw Qedw wzrabd), OTe0
07.03.2017 S0t SOHHOT BVBHERTF VEBIR BOR) ST

3. J083 JdPeedodhdy wede-d Broard EESD O 31012020 3o [STHod BDITS
Lo vl els) aéoa)aae)d)@dé QITPOT 07.03.2017 08 FUODTTT B[STER. ST L.H
20040 g &0 14Cyadh Domed deg ey dgse Seddod ded emos® Se gEed 2@obay
ReRF0Z (EBET oL BRSS QEveTR BedS3 &: 23.05.2020 Syodh @ee YRGS,

4. 033 azececd Beeooword Deew 25003 THOSSIR0B Fo83 ey BR&ESTER, I3hod
VBITRTE B.V0: B3 /IZRYO(D) /& /1516 O: 17.02.2018 Sod Sreess @zeeead Beleors Bewoe),
Z07) SreRRBReRTBZTO &: 07.07.2018 dzgoi) JCHOTE &oaORTIPD TR aixaéag@"dédg&
TODBS JHOT BV B TOF1726 BFTOB: 19.09.2019 TowH Swew 2POE ehe AT
0@ I3,

5. Ceer 9290 BF SBOFHE093-94 OTOB:2112.20188 LT EIST b ol DYDY, WBES
R eyl QeBBOB 90 Bed Beernod 8833008 EBZe3 IShod ewBvERsG B
IJosi831-36 OTOB: 06.06.2020 TOW IFI S0%208x), JwBod g adet) 3.
RESO0T T&0HIY BERD ST ewBes B 3 TOPEE06 BJOB: 08.06.2020 docb Seded
Hhzose Gogsaabay B Bps) Bomd S




8-
6. (EBBZO0T Se 32,230/ & dgse Seds LoD Sehesobdy BB ez T08j[071041 BTOB:
1.09.20200 $we3 Se 32,230/-0383) (EBses &omse SRatidm som adigd. ‘\
7. (@33 B 32,230/- Cddy #5° 8o: 071041 @: 1.09.2020 T OB OTOD: 16.09.2020 3o
gezodd, S a7 B3 SoBwens 2.8 D33 HeTe B TYHOT BB S0l adoad anobcks
Jady, B0 Bed odRd egesBob, BetHRIBOBY. Bwoe ex08y adedde @ezodh SBoIR
DeRddoetordh EBID TR 98.08.2020 Sy JIpoohs Soohedweeds  mozeahos (@)
JISchodtaets a8t By veathdR) Bor) A,
hews 2oy ©0808oB, 333 2Rte0n Seen 92593 £Jeitleoarood wte SweEs-
19 O Z0Re0ne) RIS Hgse Seddedodady B0s 2eBPBCY I3h0d  evBTCHOT
2B0ERODDD B0 DZB D) evLeRCH0d Secade EBHTOT e 32,230/~ ey ameos
1 1.09.2020 3 &=F Zheos md@&d& (RBSN Se B35y OTOB: 16.09.2020 TOW) geée)&cg AL
BOBBEE .40 IDPee) TR Se BCE emetr Se8 adoad amodbds Tedy B Fed aded
sgesdobaly sotdxiBosy. dvoas adtts alrgde Besah S80I FRBPOes0d) EBSD
QTOOB: 28.08.2020 T XHOIB HoohedTocE= JoaReahos(®) I3hordzos 280 BZT
BYADIBOOT BB OTeOB : 28.052020 T wzobyd SRatER) Dogosey adhEmer
85003 s B80=038 etledTe0ers.

stes Bod); ©=0(D) /emei&/r@.iﬁ).ésa.&.de/ddd/ddé-mm/&aaobﬁoaﬂ—os 8: 30.09.2020.
EHIC DO 208 9TeCEe 3002 Soay @@O/&.QO(ES)/’aa-4/@2.;/15-18/&.&%.:3":66—2298,
DTIOB:06.10.2015 TR B30 /83.200(89) /aa([T) / D&, /20-21/.23 OFTF-192, OT0B: 16.07.2020 Sgod
T8000 ©9ZTHIY BUeoed Se BEOT0S sBeSTa.

1. (@RS Bsachay ogexone. ,

b

? (% 308,30 3eet) [ ezao.@sof.aﬁaﬁajad) 6-9° R
evsdB0boZHen %ﬁ r}a s0iResiaod acireesoed OTYHD, T0.800.30.8.5308,300 26
Bo ) o 8, Beogo, BYE TR BT QB goaohd (@),
=) Seadad SIS B ehd) o Jg, B0, Y.
a3, “Arecmeons wod Sinex”
2l a)cﬁa"e%d &2Q00° cﬁ.mége),,
DOV,

C/o0 @53 oo 28,
VOBOS TOBE, Seagaisad, &)gg.
§@:
1) ah)a)zg [02300DLD (D), ac’o%sé Jood, 83000 2@, BOITZOR, &aa))eg 033 Bodens desetee.
2) TP d@a:ga;’a%d; (S2083), ”TD Beleo, BDY0, VBII3, BYPY OS50 SBCBeBS Brebs0e),
3) ©RegEs Fozreodhd (9)® ) @ 38, ®0320.9., B TR OTED, 333 eoy EBIT
O BROS 90 Se08 333 Se3T0). i
\:\I
LN

%@‘w\ ._

ol



