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Where as the Hon'ble Ombudsman was pl.eased to direct the Hon-:-: Forum to

exa.rnine dclary condonation and heeir the matter on merits and s::i:eas rhe

representativc of thc complainant was ablc to show the forum s'e::-s ::
correspondencc made by tirc complainant ('lotal into Five) it was submitted th.a: =t
corrcspondencc was not pursuant to the provisions of various clauses unde:
Consumer Grievance l-landling Procedures and it was routine correspondence done

under the normal business practice. Therefore it was pleaded that the limitation of

30 days period lbr liling thc present complaint was not attracted. 
J

It was also submittcd that the CGI?F wars not a court in terms of CPC and th€P

requirement of following the procedures under even CPC was not called for, it was

submitted thart thc said ratio namely quasi judicial bodies are not courts, reliance

was placed on judgmcnt of Hon'ble Suprcme court in the matter of Ethiopian

Airlines vs Gainesh Nareryan Saboo on 9 August, 2OIl (Civil Appeal No.7037 of

2OO4) at para 59 Cour! has hcld under. .. "ln addition, Section 86 only applies

to a "suit in zrny CourL". 'l'his term should be understood differently than the term

"court" discusscd above becausc the CPC refers exclusively to Civil Courts. In
parLiculzrr, thc CI)C specilically refers to thc DistricL Courts, the High Courts, and

thc Supreme Cour-L and merkes litLle if any reference to other, quasi-judicial fora like

thc consumer rcdr-essal bodics al issue hero".......

In thc said judgntcnt it was held thart though the quasi judicial bodies have thuv
tri,rppings o[ cot-rrL even though certain procedures and practices were followed in

thc course of clcciding disputcs bctween thi parties. ln the absence of any suit filed

belorc the statutory Authority, the Authority would be quasi judicial even it it is

acting judicially.

Iltu-[her it was contcnclccl that the limitation would not apply to quasi judicial

boclies and therclorc reslricLing or curtailing the rights of the consumer in the

pretext of thc complaint being barred by limitation was not tenable in the eyes of

lar,v. 'lhe ratio of thc judgment dccidcd in thc matter of M/s Lafarge India (P) Ltd vs

Chtrattisgarh Statc lllcctricity lRegulatory commission and Ors (Appeal No. I27 of

2O13 bcforc l\pltcllatc'l'ribuni-r:|. for electricity) thc following summary was read and

a rcquest was rnadc tr.r take the cxtracts oJ'thc said judgment on record. Attention

weis invited to parra 3 which reads as below: 50.SUMMARY OF OUR FINDINGS:

1.

z
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(l) It is scttlccl law ttrat thc Lirnitation Act woulcl apply only to Courts and not to
the othcr bodies such zrs quasi-judicial Authorities as held by the Hon,ble
Suprcmc Court. Thcrefore, the contention of the Appellant that the claim
made by the lRespondent before the' State Commission which is a quasi
judicial etuthority was barred by limitation does not merit consideration. Even
with regard to thc contcntion, that thcre was a delay and latches on the part
of the Responclcnts in approaching the State Commission for making the
claim for payment of arrears it is to be held that both the Respondents ha4
consistcntly claimcd their rates as well as escalated rates as per the power

Purchase Agrccment (PPA) and they hard regularly sent the invoice mentioning
thc PPA ratcs and thc Appcllant admittedly had received the same but did not
choose to eithcr .to raise the abjection or to return those invoices to the
Respondcnts and only when the Appellant rejected their claims, the
Rcspondents approached the Commission and sought the relief. Under those
circumstance's the plea that there was delay and latches on the part of the
Respondents has got to be rejected. Accordingly the same is rejected in the
light of Lhe above it as requested that the findings of the Hon'ble Forum in
rcspect ol'dclay in l'iling thc complaint be droppcd.

Upon confirmation of dropping of alleged d,elay in filing the compiaint representative
of the complainant took up the issue of consequences of denying refund of moneys
held in exccss by the licensee without the Authority of law.
Continuing ttrc arr$umcnt it was submitted that any consideration to allow retention
of illegal amount duc to thc consumcr would attract doctrine of ,,unjust

cnrichment".

In support of the above contention reliance was also placed on the judgment of
llorr'ble Suprerne Court in the case of State of Maharashtra and others vs Swaan
Stonc Multiplcx Cincrna Pvt Ltd in Civil Appeal ari*i.rg out of SLp @ no, 7g53 of
2oo9 paras 2,24 tct 30 was rcad ,uvith a requcst to take a view on the refund claimed
by the complzrinant. Special refcrence was made to para 26 and, para 2T and the
relevant portions were highlighted inviting the urgent attention of the forum:
26. We think that it would be better course, as strict sensu, Article 296 of the
Constitution is r-roL applicerblc. 
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wc are passing Lhis orcier l<eeping in view the peculiar situation as in either event ir
was cinema-goers who heicl lost a huge amount.

provisions. (emphasis surppiieci).

27' rn Mafatlal Inclustrics Ltd. (supra), section 72 of the contract Act providing for
restitution may be tarken recourse to. Doctrine of hnjust enrichment,was resorte,
to, observing: r'/

"(iii) A claim Ior rcfund, whether made under the provisions of the Act as
contemplatcd in l)roposition (i) above or in n suit or writ petition in the situations
conLemplated by Proposition (ii) above, can succeeci'only if the petitioner/plaintiff
alleges ancl establishes that he has not passed on the burden of duty to another
pcrson/other persons. FIis reluncl claim shall be allowed/decreed only when he
esl.ablishes that hc has hot passecl on thc burden of the duty or to the extent he has
r-IOt so passecl or-I, tls thc carse may bc. Whether the claim for restitution is treated as
a constitutional imperative or as a statutory requirement, it is neither an absolute
right nor an unconditional obligation but is subject to the above requirement, as
cxplained in the body of the judgment. where the burden of the duty has beer..perssecl on, Lhe clalmanl carnnot say that he has suffered any real loss or prejudice.
'lhe real loss or prcjudice is suffered in.such a case by the person who has
ultimately borne thc burrdcn and it is only that person who can legitimately claim its
refut-td' But whcrc such person does not come forward or where it is not possible to
relr-rnd the armounL to him lbr one or the other reason{ itis just and appropriate that
armc'runt is rctaincd by the Statc, i.e., by the people. There is no immoralitv or
impropriety involvccl in such a proposition.

In the light of the aloresericl submissions
mery direcl thc respondent to refund the
and inclusive <tf date ol-rcfunci. .

it was submitted that the Honble Forum
money alongwith appticable interest upto

8.
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9. The representative of the complainant requested for permitting an amendment to
the prayer originally made at the time of filing the complaint in form A for award. of
compensation under the provisions of clause (b) of sub clause 9.1 of KERC (CGRF &
OMBUDSMAN) (Amcndmcnts Regulation 2OO7l vide Notification No.

KtrRC/D/Oll07 Bangalorc dated 30.05.2017 it was vehemently contended that the

said amendment was not in the knowledge of the complainant which was noticed
reccntly. Intercstingly thc said amendment is also not traceable on the official
wcbsite of thc KtrRC.

Relevant portion rczrds zrs under:

Clause (b) of Sub-Clause 9.1 of Regulation 9 shall be submitted by namely.
(b) 'l'o pay such am<lunts as may be awarded as cost to the consumer. The relief
aurerrded shall bc as specified in Schedule Ito the KERC (Licensees Standards of
Pcrlormance) IRegurlations 2OO4 and shall not exceed the actual demand. Copy of
thc said amendrncnt is produced and marked as "ANNtrXURE 1".

10. Attention of thc Hon'blc Forum was invited to the fact that the consumer iS
still being billcd at LT-3 (Commercial) instead of LT-5 (lndustrial) resulting in
collection of 'fariff in cxccss of teirilf determincd/fixccl under LT-5 category i.e. for
the period sterr[ing liorn 21.O9.2009 till dat€. It is pertinent to mention that refund
of 50% of asscsscd amount dcpositcd with the Respondent licensee at the time of
prcfcrring appci,Ll ltndcr scction I27 is yct to be refunded alongwith applicable
interest. To this elfcct complainant requested the forum to direct the respondent to

crcdit thc amount,.'without any further delay.

11' Mr. M G Prabhakar submitted that hc would like to reserve his rights to file
any complaints under section I42l146 of the Electricity Act 2OO3 in respect of this
particular compiaint under considcration of the forum. In the light of the above
factual legal position iI is requested that the Hon'ble frorum may kindly be pleased

to clirect thc Respondcnt as prayed in the original complaint alongwith the
amendment to the prayer i.e. submitted alongwith this written statement.
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&oaro8 d"qd de.so% ddg do.o2oool- (dro.soooof- ocn* doa36: 43a41/o: o1.o1.2o11

anQ dn.t2oool- d.$eet doa36: +sa+a/a: o1.o1.2o11) aiQ eo&eo $? dn.eooo/- dSeo

doa3.5: 63oo4/a: 24.cl.2c'11) cJd"id dzu3oc3 esode droo eopefrd qoeoeoid(a), 6a "bQ

- drQ, diloo, dlggoneg d:eetpa droadnoodd)d dodt acnQd.

&oayo8 doqd.bd cpddd andci d{oacf-eoro drg-
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4) eeee*d eoeeeo$d(s), zla "bq - dr9, cbaddoo, aergo $4 dteo;da @e6odd)

ooood: 2e.o2.2o16dod; dd, esdeddair; oea eoddq ocJaid eopuoocldl $ddeod

ees-oddoi"bd on g,$oboo uoa eeb dedl dq aio o-oo cbddood .b Q doal odrmdo dd

cpddd; aioo,$d aioodcjdaj:, docle3s ac}"id deo$od dobooed &o?log a?da

dd3 oodr mdro& eodaba dn{ooo &oddoier esdeS&d ouacln ev-oc}rdddd ddoo1leg

ddxoo-oocid dz{do ot de,f.& eeed elnedri esod aoqoiegci:dodd aoJ:dtodescJd

daad &oeDe a?da esddEt dnda:dlo-oocnQd oodt esdeg.$cbdtcil dod: aldlgid.

s) d.e,o.o.ao(a1, dr d:Q CI. erudaerod ddcj:oddddl ddl. elasd deeSoieg dleo;da

rygruadd o;uood:29 .o2.2otod esdedd $eoJlab, oarood:08 .03.20t6 dodt Eedo&d;,

ddr. de3eoo,n dg doal5:rsoo-61, odood:31.03.201-6 dodt & qddd &oerde draqd"bd

dcjdr o-odel es"jr"jre d$ oedrdod ooo$souosdd eoeoeoilcf(s) 6o abQ em aarocJ,

cJdcJddod dg a:dod;dcrdo eca&cbqd. d$d geo$dr, deoScl deged;qd.erudaancj

ddciodood &oame doQdab, &,oddobd $o3dddda ooood: 23.os.2oro docb

cidcj aancS{ degacbd)cb "bQ ddo $qddoneg dadddd$ dodr aooQood

eo$c3dail dodos oo.ood: 26.12.2016 docj: d;d' $qddon aancj deieoci

de:&ddd -bQ 
"'. $qddonila cJdcJ aaroc}ood e3qpooo eso.d c}dcJ ddor3 dg\.1 s)

doa36: L546rla 0e.01.2017 dod: degcd$cn abQ e3qeao(eso.d) cjdcj ddd)

doEeeg&d $a4ddonoba tftd.,l esesd derdoadd(eo.d) mcJdt de deSeoci dqgddoc3

oo.ood: 25.01.20i.7 dg doa36: U01-03 deg dg.$cbdlcn dod adlgid.

o) alad6 esQsd dodcrodd:(eso.d) ddd d$ doa36: &.d3.craf-27o, o: ZB.0Z.Z0I7 dq aeed

esaidraeddoiod d.q.doa36: o2, o: 2a.o2.2o17 docb

&aocrodd dno &o.t'docj:d;cb dodt acbdd.

dn.1,56,e11l-cjd"bd qdd€
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'5'50'&'eo(a)' 
uo ob4 dSE erudaarocj ddri:o.dddcf oo-oo g:24.1,1..201.8 doci deodcl

aeod deesdof eg &oerog d"qd doocrDeJd adoidg onad;de oeeoi
adoaooocbdog 6-dcia esduood.d aodeoc]esod adoaoaocbQd. esfiood sopo-ocko
oiadde oeecrdd doddaba apdaroddocf deodcJ adoe&cndcl dodr arcbQd.

B) cDdjdd $eopob dd2 esasd deudoiq ual. qaog .ru6.rs-s azroeoieg aep esgodde
dd4d *cjero crer6'eg-s aaaeol-reoiego3le ese) aedrdod{ esfredd d6$doecngcb
dodr acnQd.

s) d'oa.o.eo(a;, aa abQ Eoa erodaarocj ddciodddcf dd,. deedong &eopa *puooy
aarodrtoiq daas-oduoo aiessolno qdd€ apscbd &oalo& dr.qd"nd &oddoie)

esdd edds adu-Eddoi 
"d dd_o ddmo,?,cbd)og. esd uodea ddl.

ddo qdddand c,)Qr6.ss-s auoeoig dlocidodoaod oocb deest
oeaciqd. eegd ddo qdddano oo-ood:O2 .1,1..201t] doci dogees&Q, dogeerd
droeo-acj de qdd$ aoo6 esocbdcb o-ocln aci6o6 adg dogeod droaoacj ddd
ild? eocjcaod atdd dodt aoocild;oe;docf esscboad.

ro)dd. qddd rpa,dd dduoo ge draad cro aB, teoodBo, drSgddcb a4 *g
oo'ood: os'o+'zoio, 2o'og.2or(), 18.12.2016,05.o1.2o1zabdJ 30.01 .2orr cJdeg*
as'uo'a.eo(a) 50 "n4 do erudaarocj, dqo ddcfodddocj d*.j egdocd ag.as.&

deqd"nd d'e.eso{'& .noidrode zg-08 ddon ddoad eodpc3 aE deo&
&ou-odedrdod doeoci:dcb dodr acbQd. eegd rpddd ge.npotr ddo $ddeo{
doalop&dod, oe &oci cr ddmdonq &oeofl doo-odd drEdci g.doa36:1 1, sop
oieo$q $e od<J dosoT-dod dddnad odcJesc3 uooogd d"q oed;dod deodcj
oarood:25'L0'201t] cJoci drdne dg&cfgcb dodr acndd.

dnasccbqd.

ddeoog)od
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dteegd "re; eoodcJddtt do9eesdsroe) qgddcb eopefrd eoameqid(a), 6o abQ uo d.g

de,Jeo, dqo, dqgdddq $eopa degdlaacJ 'esodeed draqd"na es&eo esded ooood:

29.02.201.6 d dodd dndo arooci ooood: 05.04..2016 dodt t.e.esd.& ooieiode 29-0Bd

er{oir dtci oode&ddod d.oo.a(a1 dddeg adoescbd)d "b4 dodd doderd dddBeei dei

ao'aod: 20.09.20'1.6, "rdddoi dddBeel dd oo'ood:t4.12.2o18, dlraddon dddBeel dg

ooaod:O5 .01.2017 "nQ oae3doi dddBeei dg oarood:30.0L.20t7 dod: adoesdtqd

dodci aoaod: 08.02.2017 doC cpddd $oci Sradd ooodd deotci ".r" ddxodoSnooc3

eoasr ;dq&.ired. egdd,

"l(ERC [Consumer Grievance redressal Forum and OmbudsmanJ [second amendment
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ee.gcbdodcpddd: d.uo.o.eo(a), 6E "nQ osa uudaarocJ ddClod erudaancjddood ddl.

drocir Snddd doa-od dadono€e; cpddd d:odr drodd oo-odr8 deadcl ilracn.

eocJeirodoao eear ,3egda3eoaoQ, egdd cpddd d.oa.o.eo(a), dd ab4 60 erudaancJ

ddcbcd ddoci oo-ood: 05,04..2016docj: dzqo uodesd &oaroe draqd"bd eooodedrldod

eoer ideg&Q, dodd oaoaod: 0u.02,2017dod: esodd $drocn ro eocjd dodd rpddddlocb

drod"tj oo-odd deodd " etasr dqecb$d dodr aood;Qd. dlEq aub6d elnedaaetcit,
\t

d.e.egcf.& alocJdocfddd egded ooood: 06.09,20i.8 dd"n gddeodaira abd aandd

dndeno$Gb.

d.,yo.m.eo(a), ua $4 e;o erodaarocj ddciodddci eeQqfrid eoeoeoicf(a), ua dte oo

drqi, riaddo&, arBBO dr4 fteer.da @A6odd ooood: 29.o2.2orodod: oeed esdedd{o$

cpddd qdd€ sA&€ &oetde droqdda aoidnabood eoddci cpddcb dreerpa

degdroac3 &o?ro8 d"qd dedre-o oo dQ aodesd draqd"nd cpddd qdd€ deooc3eie

doocoE8S dt*4, d:eopa @Auodd esdedd oooodood cpddd esodesf, dedd eo ddg(

&oerde drEqd"ba esdd asodd{ dnocroE€8 anodd ddod eodpoll esdeuo.d
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aadeorjeod ese>cicd dodr a:oocigdood de gddea{ I(ERC, cos 29.08o-ocln sop-
l loobufrjdl eo{oioo.idog. esflooddaaooid uaoiroo_oedd eoa.reoicf(a), uo abe oad

e.daardd ddciodddc,cpddci-r adoe&ci:dod, adoa dnad eodpc3 I{ERC, cos
Zg'Otlddoi a:g ,oedr$cjaarJeg a-ocln soP-11 dooiq geodd adoa{ dr. 50/- nsaoEd
dnqdnbd cpddoc3 ,tedel aod6$oacigoe;.uodea cpddd abdaoi:ab, drd{oder
esduddacbCog esflood de tgdodod esdegdoood.

egd ed do aJ6: eo Qo ( 
"1 ) / 

eru ej n I ry. d.l. dro. s. d e / rldrl t tdd - r g ( aoo6d gf ddeo
doaJ*g:15)/c$ddo:is6' - c'3,, 6uood:2A.12.2O1a.

vcpddd drocb tedd muodeoo deodcS esded doa36: dqo/e.oo(es)/ee-+ /dL/1o-
1ol&.c3d.dN6-2296, ao.ood:06.10.2015 oooclo dqoTd.oo(r.e)/ee_ +/ad_/v_a/&.d3.omr _23!,
oo-ood:20 '04'2017 ddon dQoad erprsoddall zieroo$s de ddodod esdegderood.

cpr3 dd uidaoi: C, dud{odenoe;.1.

2.

"doeoooanrd eooal dlroqrd"

BoJrJon-o ocu-odco', do$ddoC, edcarrrgo ddd d0Joooid

doaoid uooiEmooEdd eoeoeo$o6(a), 60 aiQ esa erDdaaDri, dqo, ddcbodddcb
cpa3dd qddd $d doseod dd&, .rondryQroaddo{ aru's dd ocJodedrddr.

,- sq uo d69, d-?o, dctsH ddddd)
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C/o dtood oo a:e,

esodod esodg, deEdnd, drdg.
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ti *o, eoc00id: ($), co-carr€u de;OJo,
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3) erQed*d qoe;Ceqbd,(S),r-o dodJ_ do dod_, bo.S.d.do..S., edterrgn a-orin elqd{dc, rJcJrJ
€e-ro ooeddd doodo d.odd cor-odao ajegd ddd dcrogo8no8.

4) wd eldu t$o.iodm-oQaoo, Fo d$s- aso drd_, d.l.s.d.do.t$., dozggn oorJ,o dddddJ, rJdrJ
.9.-- ryuddd doodo d.,,odd ,co-odd de6d ddd dro8o8noo.
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9972620007) dddddJ, rJd.J z9uo., ryddd doodo d.odd ,co-odef de6d ddd aJnEo"goon.

6) uoo$r t$a-oredd eozs&eodrd (S), So,iodco drdo-odrldo, .0rJdJ dafeO, do.S.d.do.t0.,
d%9o ddd oJco8o.9no8.

7) u-ooJor <$aroEedd qoesoeo$d (,c), do dJdJ- euo szlorJ, edr.s.d.do.t0., rjcJrJ ddd
d.ro3oEooB
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dro8oEoon.

9) do-oo,bd aooijcr .co-oreo'd eoes.$eoid (S), do ddJ_ do wdsqrori, do.S.d.do.&.,
ddrJcodddd d,ro8o€no8 o-orJ"ro --*:.od- ddcaou8.
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ll)d.terro ddd.

''u

ut

tr

I
)


