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A) To call for recorsds. ‘

B) To direct the respodent to strictly comply with the provision of the KERC

Regulations and Act specified thereunder.
C) To direct the Respondent to issue a detailed calculation with approved

copy of depreciation so as to ascertain the facts of the figures in the
interest of justice and equity.
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D) To issue direction to award interest at the rate of 2% in terms of clause
29.08 of KERC Conditions of Supply.

E) To issue direction to award compenasation in terms of KERC Standards
of Perfromance i.e. 50/- per day for the delayed period in refunding the

deposit amount.
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STATEMENT OF OBJECTIONS
Filed By Shri Neelesh R Jain through his Authorised
Representative TUSHAR M BADDI R/o HUBBALLI
% %k k
BRIEF FACTS
. Tt is learnt that the CGRF, HESCOM Hubballi had delivered its order vide its order no.

390()/BVSV/&I-1/ MaB0BRIS/BBE3-222/CYS-1186 Dated 29.11.2017 with regard to

refunding the cost of the HT Metering Cubicle dismantled from RR No. HTD 104 as under:
i Me@80 &NIAVRY eIord: Yo OTeNa '

ii. D0 Ao et & Dee30 &R IBON) MoBE) $0eDIT o epTe soaah g 8o
Jerf @domdd ooy 88ad edalee & &e3ny so@wnab dabarerbaed TEEYabRY)

883109 evom ey @80T a3V,

. Since there was an inordinate delay in refunding the cost of the HT Metering Cubicle, the
applicant is bound to receive interest in terms of clause 29.08 of Conditions of Supply that is
at the rate of 2% for total number of months delayed i.e. from the date of first application that
is 16.08.2016 to 10.10.2018.

. From the aforesaid period it is to be noted that the licensee has enjoyed the cost of HT
Metering Cubicle for 26 long months, for which the applicant is entitled and bound to receive
interest for his hard earned money.

. It is further important to note that, any retention of illegal amount due to consumer would
attract “doctrine of umjust enrichment”. It would be travesty of justice if the licensee
appropriates such huge amount for its own benefits. :

. Tt is further brought to the notice of this Authority that a communication seeking interest at the
of 2% in terms of clause 29.08 of KERC Conditions of Supply for total numbers of months
delayed was made to the AEE CSD-1 HESCOM Dharwad vide Annexure “A” the
complainant received a communication vide Annexure “A1” in a way of a copy where it was
learnt that the proposal was submitted to the Executive Engineer (Ele.) O&M Urban Division
HESCOM Vidyagiri, Dharwad on 06.06.2018 i.e. after a period of Six months.

. Since the complainant did not receive any communication from the licensee the complainant
forwarded one more communication to the licensee alongwith interest calculation vide
Annexure “B” seeking calculation and interest in terms of clause 29.08 of KERC Conditions
of Supply. Even then there was no communication made by the licensee.

. Since the complainant did not receive any communication nor the interest claimed from the
licensee the complainant forwarded one more communication to the licensee vide Annexure
“C” seeking calculation and interest in terms of clause 29.08 of KERC Conditions of Supply.
Even then there was no communication made by the licensee.

. In view of the above it is hereby requested to kindly direct the concerned licensee to award
interest at the rate of 2% for the delayed period i.e. from 16.08.2016 to 10.10.2018 in terms of
clause 29.08 of Conditions of Supply, alongwith interest on the amount accumulated from
16.08.2016 to 10.10.2018 at the rate of 2% since the licensee has enjoyed the hard earned
money of the complainant where the same would attract “doctrine of unjust enrichment’.

. The complainant herein claims the payment of compensation in terms of clause (b) of Sub
Clause 9.1 of KERC (CGRF & OMBUDSMAN) (Amendment Regulations) 2007 vide
Notification No. KERC/D/01/07 Bangalore Dated 30.05.07. :
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10. The Regulations governing this claim is said to be Karnataka Electricity Regulatory
Commission (Licensees Standards of Performance) Regulations 2004. As per these
Regulations Schedule-I at SL.No.14 refers to “Refund of Deposits”. As per this clause if the
licensee does not refund the deposits paid by the consumer within 60 days after receipt of
request (order of CGRF), then the complainant is entitled for compensation of Rs 50/- for each

day of delay.
The detailed calculation the complainant is bound to receive from the licensee is as under:
ils:)' Particulars Days 2oF An;::nt ad
255
11 29.11.2017 | 10.10.2018 (excluding 50.00
60 days) _
Total 12750.00

11. In view of the above it is hereby requested to kindly arrange to award us the charges as
claimed above in terms of KERC (Licensees Standards of Performance) Regulations, 2004
towards physical mental emotional sufferings met by the complainant in the course of time
from August 2016 till the date of disposal of case.

12.  In view of the above it is hereby requested to kindly communicate a letter to the Head of
HESCOM to initiate penal action against the guilty officials in the interest of justice.

_@ﬁ#d S0=eh, B¢ Soaed &0 08, Qec) OD0F:22-01-2020 Zotn
SOXD BoRIS OHT Bedd B FENT0Y WSHBT.

Whereas the case was called on 23.12.2019 and the
representative of the Complainant made elaborate oral submission
and this Authority was pleased to direct the complainant to file a
written submission, accordingly the complainant further wishes to
elaborate additional issues which this Authority needs to examine.

1. It is most respectfully submitted that the Complainant has relied
upon the letters dated 16.08.2016, 20.09.2016 and 06.12.2016
addressed to the Licensee, and also the Receipts for dispatch of
letters, pointing out the excess claims held by the Licensee, in
order to establish the date of pointing out of the said excess
claims. Therefore, it would be fair to accept the letter dated
16.08.2016 as the earliest date of pointing out of the excess
claims in terms of clause 29.08 of KERC Conditions of
Supply.(emphasis supplied)

2. Tt is further submitted that, since it was opined by the forum that even on the
order of forum there is a mandatory of submitting a refund application by the
aggrieved person to the concerned licensee, therefore kind attention of this
Hon’ble Forum is brought on to clause 32.06 of KERC Conditions of Supply -
Note: The Consumer shall be eligible for refund of deposits as per Clause
30.05 i.e., ISD, ASD & MSD &’ not the cost paid towards service line under
Clause 30.06, 30.07 & 30.08, on going through this clause, it emerges that
since the installation is dismantled on 72.02.2016 and the Metering Cubicle
was returned to store on 26.02.2016 as admitted by the licensee in CGRF
order dated 29.11.2017, the consumer was entitled for his money from the

date of dismantle.

s

e
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3. Further the Complainant wishes to submit that delay in refunding
the excess amount held in excess by the licensee without the
Authority of law, any consideration by this forum to allow
retention of illegal amount due to consumer would attract
doctrine of ‘unjust enrichment’.

4. Further the Complainant wishes to submit that there are two
different regulations governing the field one is Section 57(2) of the
Electricity Act i.e. the Standards of Performance and the other is
Section 16 of the Electricity Act i.e. the Conditions of License,
both of them have the force of law and they run concurrently, the
existence of one remedy does not vitiate the other,

e Under section 16 the Conditions of License, Conditions of
Supply has been issued and the interest is payable under para
2 of clause 29.08 whereas-

e Under section 57(2) of the Electricity Act, Standards of
Performance have been issued and the Standards of
compensation is payable in a regulation called as “Schedule”
and under Regulation 9 clause (b) of sub clause 9.1 of KERC
(CGRF & Ombudsman) (Amendment) Regulation 2007 issued
vide NOTIFICATION No. KERC/D/01/07, Bangalore dated, 30th May
2007 prescribes that the award given shall not exceed the
actual demand therein., '

From reading the above paras it emerges that one relief does not

bar the consumer retaining the other. They act in two different

fields all together. Therefore this forum is bound to award the
complainant both the relief as they run parallel.

5. It is further submitted that the submissions made herein are
without prejudice to the rights of the consumer under Section
142/146 of the Electricity Act. This is prejudice in respect of the
statutory requirement of disposing of the complaint within 45
days which has not been complied with, by this Forum in case no.
SEE/DCA/SA-1/CGRF/File-222/CYS-1186 Dated 29.11.17, whereas the
complaint was filed on 16.06.2017. It should be noted that there
is a delay of 5 months and the complainant is been deprived even
for this period. There is no justification for delay in passing the
order, therefore I request the Forum to kindly record the delay in
passing this order. If at all no record is found in the order sheet
the complainant herein reserves the right to file an appeal before
the Competent Authority for want of justice.

6. Hence, the Complainant herein most, respectfully prays for necessary directions to the
Respondent Licensee to comply with the Conditions of Supply framed by the Commission and
thereafter award compensation in terms of Licensee (Standards of Performance) Regulation
2004 and award interest in terms of clause 29.08 of Conditions of Supply in the interest of
justice and equity with cost, hence prayed accordingly.

DRomec® Feed : AN Feied, T[T, L.0.0wed, oy 9,-580025, Toerdls.
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Compliance flow chart to the Application filed with CGREF in respect of
RR No HTD-104 M/S: R H Polypack Prop: Neelesh Jain Rayapur Dharwad.

1) Name of the Complaint: M/s R H Polypack Prop: Neelesh Jain.

2) Full Address of the Complaint : Representd by Tushar M Baddi. Arihant
Park, Keshwapur, Hubballi. ;

3) R.R.No: HT104

4) Name of the Licensee : HT Sanctionog Aurhority EE(Ele) HESCOM,

' Vidyagiri Dharwad.

5) Details of Complaint/Grivance : Delay in compliance of CGRF HESCOM
Hubballi Order Dated:29-11-2017.

6) Details of Intimation of grivance by consumer to the License :
Consumet latter dated: 16-08-2018 written to Executive Engineer(Ele) Urban
Division HESCOM Dharwad for delay in refunding of amount specified for 11
K.V Metering Cubical under Schedule if Rates as the same is procured by
the consumr. The Refund of Metering Cubical cast application in prescribed
format aling with Bank details etc is given by Consumerto AEE(Ele) CSD-1,
HESCOM Dharawad. on dated 02-06-2018 which is submitted to EE(Ele),
Urban Divison, HESCOM, Dharwad vide To Lr. no 424/ DCSD/ AEEEL/
AAQ/1642-44 dated:06-06-2018 for payment of the same.

7) Whether any reply has been received from the Licensee : As per this
office letter no 424/CSD-1/AEEEL/AAO/JA/7217—18 DT: 17-02-2018 &
'REMINDER LETTER vide no 424/CSD-1/AEEEL/AAO/JA/1445-48 DT: 31-
05-2018 intimated to the Consumer Shri. Neelesh R Jain. to apply in
prescribed refund bill froms along with details.

PARTICULARS

A) Dismantling application in respect of RR No. HTD 104 M/s R H POLYPAK.
At Rayapur Dharwad. is recived on dated 05-01-2016.

B) As per 'EE(Ele) HT Rating Sub Division Hescom Hubli Letter no
AEEEL/HTR/HBL/4090-95 DT 22-02-2016. _

C) As per CGRF Order dated: 29-11-2017 vide No: SEE(Ele)/ DCA/ SAl/
CGRF/F222/CYS 1186 Dated:29-11-2017 to refund the cost of 11 K.V HT
Metering Cubicle dismanteld from R R no: HTD 104 as per consumer
purchased amount of Compnay Schedule of Rates Whichecer is less duly
deducting the depreciation amount.

D) Refund bill application for refud of metering cubical cost of R.R. No: HTD
104 in prescribed Format is submitted by the cunsumer Shri. Neelesh R
Jain to this office on dated 02-06-2018 vide this office Inward Registe No
459 dated 04-06-2018 alongwith necessary details like Bank Account
Number, IFS CODE etc.
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E) The completed Refund Bill Application for refund of 11 K.V. HT Metering
cubicale cost for Rs 80000/- in respect of R R No HTD 104 M/s. R H
POLYPAK, Rayapur Dharwad is sumbitted to Division office(Urban)
Hescom Vidyagiri Dharwad vide this letter no 424/ DCSD/ AEEEL/AAO/

1642-44 Dt: 06-06-2018.

F) The 11 K.V. HT Metering cubicale of RR No. HTD 104 M/s. R H POLYPAK,
Rayapur Dharwad is released in good condition as per ACK NO 502
DATED 26-05-2016 & the metering cubicle of R R NO HTD 104 has been
released & returned to the Store in good condition as per the W/M Work
Order placed by the Urban Division Dharwad & as per the instructions of

higher authorities.
Hence as per the refund application submitted on 04-06-2018 by the

Consumer Shri. Neelesh R Jain, for refund of 11 K.V. HT Metering cubicale cost to this
office the same is submitted to Division(Urban) Office on 06-06-2018 for payment of the
same. The depreciation calculation & payment details is attended in Division(Urban)

Office Hescom Dharwad.

| Bo03T FRONETRETT Yoo (D) Fo I, Te IHT
VBDyen—1, TR0, HeORBISBO B®00%:22-01-2020 Soz» EFOE?
De0RT TowWTH Tow) =T ©083,:8124-25 B®00%:21-01-2020 T
B3BRodT IO 2T TePT0DY, BWozBIB DB TePF oo,
BONA TP HT082TRoRTS T.

Compliance flow chart to the Application filed with CGRF in respwct of

RR No HTD-104 M/S: R H Polypack Prop: Neelesh Jain Rayapur Dharwad.

1) Name of the Complaint: M/s R H Polypack Prop: Neelesh Jain.

2) Full Address of the Complaint : Representd by Tushar M Baddi. Arihant
Park, Keshwapur, Hubballi. -

3) R.R.No: HT104

4) Name of the Licensee : HT Sanctionog Aurhority EE(Ele) HESCOM,
Vidyagiri Dharwad. .

5) Details of Complaint/Grivance : Delay in compliance of CGRF HESCOM
Hubballi Order Dated:29-11-2017.

6) Details of Intimation of grivance by consumer to the License
Consumet latter dated: 16-08-2018 written to Executive Engineer(Ele) Urban
Division HESCOM Dharwad for delay in refunding of amount specified for 11
K.V Metering Cubical under Schedule if Rates as the same is procured by
the consumr. The Refund of Metering Cubical cast application in prescribed
format aling with Bank details etc is given by Consumerto AEE(Ele) CSD-1,
HESCOM Dharawad. on dated 02-06-2018 which is submitted to EE(Ele),
Urban Divison, HESCOM, Dharwad vide To Lr. no 424/DCSD/AEEEL/
AAO/1642-44 dated:06-06-2018 for payment of the same.

7) Whether any reply has been received from the Licensee : As per this
office letter no 424/CSD-1/AEEEL/AAO/JA/7217-18 DT: 17-02-2018 &
REMINDER LETTER vide no 424 /CSD-1/AEEEL/AAO/JA/1445-48 DT: 31-
05-2018 intimated to the Consumer Shri. Neelesh R Jain. to apply in
prescribed refund bill froms along with details.
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PARTICULARS
A) Dismantling application in respect of RR No. HTD 104 M/s R H POLYPAK.
At Rayapur Dharwad. is recived on dated 05-01-2016.

B) As per EE(Ele) HT Rating Sub Division Hescom Hubli Letter no
AEEEL/HTR/HBL/4090-95 DT 22-02-2016.

C) As per CGRF Order dated: 29-11-2017 vide No: SEE(Ele)/, DCA/ SA1l/

. CGRF/F222/CYS 1186 Dated:29-11-2017 to refund the cost of 11 K.V HT
Metering Cubicle dismanteld from R R no: HTD 104 as per consumer
purchased amount of Compnay Schedule of Rates Whichecer is less duly
deducting the depreciation amount. ‘

D) Refund bill application for refund of metering cubical cost of R.R. No: HTD
104 in prescribed Format is submitted by the cunsumer Shri. Neelesh R
Jain to this office on dated 02-06-2018 vide this office Inward Registe No
459 dated 04-06-2018 alongwith necessary details like Bank Account
Number, IFS CODE etc.

E) The completed Refund Bill Application for refund of 11 K.V. HT Metering

cubicale cost for Rs 80000/- in respect of R R No HTD 104 M/s. R H

.~ POLYPAK, Rayapur Dharwad is sumbitted to Division office(Urban)

Hescom Vidyagiri Dharwad vide this letter no 424/ DCSD/AEEEL/ AAO/
1642-44 Dt: 06-06-2018.

F) The 11 K.V. HT Metering cubicale of RR No. HTD 104 M/s. R H POLYPAK,
Rayapur Dharwad is released in good condition as per ACK NO 502
DATED 26-05-2016 & the metering cubicle of R R NO HTD 104 has been
released & returned to the Store in good condition as per the W/M Work
Order placed by the Urban Division Dharwad & as per the instructions of
higher authorities.

Hence as per the refund application submitted on 04-06-2018 by the
Consumer Shri. Neelesh R Jain, for refund of 11 K.V. HT Metering cubicale cost to this
office the same is submitted to Division(Urban) Office on 06-06-2018 for payment of the
same. The depreciation calculation & payment details is attended in Division(Urban)
Office Hescom Dharwad. the calculation sheet of depreciation as per appendix-1
Depreciation Scheduls is collected from division office & copy is enclised herewith.
Further the first application dated: 16-08-201 by shri Tushar M Baddi with regard to
delay in refynding of 11 K.V. HT Metering cubicale cost under shedul of rates in
respect of R.R.No. HTD 104 M/s R H POLYPAK, is submitted to The Executive
Engineer(Ele) O & M Urban Division, HESCOM, Vidyagiri, Dharwad. Hence the details
of delay for refund of HT metering cubicale cost for the period from 04-06-2016 to 10-
10-2018 asked by the application is not corresponded. Hence no delay is occured in
taking action to CGRF HESCOM, Hubballi Order Dated:29-11-2017 from this office.
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A) To call for recorsds. )

B) To direct the respodent to strictly comply with the provision of the KERC

Regulations and Act specified thereunder.
C) To direct the Respondent to issue a detailed calculation with approved

copy of depreciation so as to ascertain the facts of the figures in the
interest of justice and equity.
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p) To issue direction to award interest at the rate of 2% in terms of clause
29.08 of KERC Conditions of Supply.

‘) To issue direction to award compenasation in terms of KERC Standards
of Perfromance i.e. 50/- per day for the delayed period in refunding the
deposit amount.
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