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BEFORE THE CONSUMER GRIEVANCE REDRESSAL FORUM HESCOM, HUBBALLI.

IN THE MATTER OF ALTEGED MISSING MUTTIPLYING CONSTANT.

COMPTAINT UNDER SUg SECTION (5I OF SECTION 42 OFTHE ELECIRICITYACT.

In the matter of:
SHRI KIIA"IAHUSSAIN I BALLARY
(Registered Consumer)
R/o RS No 94l 1/A, Islampur, OId Hubbafli,
Represented by Tushar M Baddi
Hubballi

COMPLAINANT
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1.THE ASST EXE ENGINEER (ELE.|
City Sub Division-2, HESCOM
Hubballi

2. TIIE. ASST E:KE ENGINEER (ELE.I
LT Meter Rating staff, HESCOM
Hubballi ..RESPONDENTS

The complainant begs to submit as under:
1' It is submitted that the coMPLAINANT herein is a registered

consumer who has established a unit in the month of May2oo2 and to run the said unit the comprainant has initiarlyobtained power/ electricity installation ricense from HESCoMwith LT instauation bearing R.R.No. RMp 3086z4 withsanctioned 10ad of g.2Hp + 5oo watts, (Industrial Tariff) underLT5. The complainant further reque s te d for Additional Load of12HP and accordingly the load was enhanced to the tune of22HP on 26 -o9.2o 14 thereafter the comprainant was using theelectricity supplied to the installation and regularly paying theelectricity bills without any default.
2. Such being the state of affairs, the Respondent No.1 on

06.O7 .2O19 issued a impugned communication stating that"the meter reading was quintified as 1 instead of r0 for aperio.d.of 26 Sep 2014 to May 2olg" and by applying correctmultiplying factor as alleged the differen". or ,-o..rni worked

MEMO OF OBJECTIONs

out to the tune of Rs 8,lO,6Z3l- the same is produced hereinas ANNEXURE-A

disputed demand should

3' Being aggrieved by the impugned communication the same isobjected by the Complainant and since this Authority isconstituted under sub section 5 of section 42 of tlne ElectricityAct 2003 it is humbly prayed before this Authority, not toinfluence the claims previousry made by the Respondent t',ro. tand the matter may be heard on merits and on impartialmanner and it is also believed that this Authority wi pass aspeaking order in terms of clause 4.22(f) of ionditions ofSupply.
4. That it is to bring to the notice of this Hon,ble Authority thatin the event of disputed craim in respect of disputed meter,the Assessing Authority namely the Respondent No.1, beforepassing the final order as produced herein as ANNEXUip_s o,

refer the matter to the ChiefElectricai Inspectorate who is the competent authority to lookinto the defects in the disputed meter and so also toassess the quantum of energy as per the Notification No.
K.E.R.C. ICOS/Dl07 ltO Dated: O1.O7.201O pubtished inKarnataka Gazette dated: 22. OT. 20lO.
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5

GROUNDS

It is submitted that in the event of a disputed claim in respect
of a disputed meter, as per the Karnataka Electricity
Regulatory Commission, Conditions of Supply clause 2Z.OO
amended Notification dated O 1-O7-2O 10 and so also theHon'ble Courts of Law, time and again have held that anyunilateral decision about the correctness or otherwise of the
me te r should be referre d to an C o mpe te n t Autho rity i. e. ,Electrical Inspector.

The said disputed meter was thereafter tested/ checked on
17 .LL.2Ol4 by the HESCOM Asst Exe Engineer (Ele.) L.T.
Meter Rating Sub Division and it was only alleged to be noted
on lL.O6.2Ol9 that there was an error in entering theMultiplying Constant (MC) where the MC was entered as I
instead of 10. It is evident to note that the pre - c ommi ssioning
Test Report was generated on 17.11.2014 and same has been

6

cross checked by the Accounts
office as well as the same is/was
Wing at statutory intervals. The
17.11.2O 14 is herewith produced

staff rof the Respondent No.1
audited by the Internal Audit
copy of the rating report dtd:
as ANNEXURE-C.

7 Further, it is noted that the L.T. Meter Rating Sub Division
conducted a pre- co mmi ssioning Test of the disfuted meter inthe year 2 0 14 and accordingly it i s importani to reveal thefacts as under;
a. What MF has the Section officer (Junior Engineer) enteredin the Service certificate provided to the Jomplainant interms of clause (vi) of 4.0g of Conditions of Supply andb. What MF has the Accounts staff entered in -the 

RevenueExtract, which is forthcoming from the report dated11.06.2O19 as alleged by th; licensee and thereafterissuing of final bilr vide Annexure-A which clearry showsthat the Respondent No.1 & 2 are passing on the ii"Uitityon the innocent Complainant/consumer by- covering up thenegligence and so -also mistake/ misfea"L.r". on ii"'p..tand their officials for having noi got rectified the same forover a period of Five years, which is wholly perverse and
_ abuse of process/ jurisdiction vested in him.Further it is submitted that the Respondent No.l sitting as
A s se s s ing O ffice r sh ouid take the afo re sai d fac ts in toconsideration and not by simply terming it as short claim
:,hr.g:" vhich ought to have corre.ed up tlie negligence acts ofthe of the Revenue staff of the Respondent No.1 by shiftingburden on the Complainant, whicir is who1ly iii.gui- ..raunsustainable under 1aw- Therefore, the irnpug.rJ ?e_andvide Annexure-A issued by Respondent No.1 is liable to bequashed.

8
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9. KERC Condi tion of SuDD v Res. 26.O2I

Periodicitg of testing of meters by the licensee.
SI.IVo. Nature o Installation P e rio dicit of Tesl 1nf u o
1. HT Installation Euerg Six Months
2. LT Pouter Installations

a) More than 40 HP Once in a year.
b) 40 HP and Belou Once in 2 years.

3. Other Installations Once in S years.
Note: AII Installatlons whose d.uerdge consumption is less
than 20 unlts per KW per month or more than 3OO units
per KW per month shall be mand.atorilg tested. eaerg gear.
From reading the said regulation, it emerges that the
schedule of checking, which is given in Supply Conditions of
the Licensee, every LT Installation below 4O Hp is required to
be checked atleast once in 2 years. It cannot be believed that
a connection of 22 HP was never checked during all these
years. In the present case the licensee ought to have raised
the bills on June 20l9 it would therefore perfectly be in order
to claim arrears for the sum which became first due from
June-2O17 onwards and not before.

10.It is settled law that "no utrong doer should be enabled. by law
to take aduantage of his oLUn urong doings". The concerned
Respondent individual, representing HESCOM is a party to the
Agreement between himself and the consumer. The Respondent
No. 1 cannot, by violating the KERC Regulations put the
consumer into financial inconvenience taking advantage of his
superior position. In the instant case the wrong doingi on thepart of the officer of the HESCoM has caused serious financial
inconveniences which are actual loss, expected 1oss, physical,
mental, emotional suffering insults of injury or lois which
have to compensate by the erring official.

1 1. Further the complainant hereby submits that the right of the
HESCOM to recover any amount from the consumer ixits only
when the respondent herein have acted in accordance with theregulations issued by the commission and not otherwise.
Thereby the HESCOM has no right to recover any amount
arising out of his own commissions and omissions.

72. The Complainant also wishes to place before this Hon,ble
Authority justification for demanding the compensation:-

i) The Complainant herein was/is running a Industrial unit and
the prices of the products supplied to the customer has a direct
relation to the input cost and any additional input cost cannot
be recovered from the customer,s retrospectively.

ii) The Complainant cannot also increase the prices of the
commodities for the reason that there is a real threat of losing
the consumers.

iii) In the result the complainant has to bear this entire burden on
his own which would cause serious financial inconvenience. The
Attention of this Hon'ble Authority is also invited to thejudgments in the following cases:-

...6
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Lucknout Deuelopment Authority us M K Gupta AIR 1994 SC
787 and Rathi Memon us Union of India (2OO1) 3 SCC 214;
2001 SCC (CRI) 131 1; AIR 2oo0 SC 1s33.

13. The ratio of the above judgments in so far as compensation is
concerned the complainant herein is entitled to get relief as
prayed for in this representation. Therefore look at from any
angle the action on the part of the HESCOM including
Respondent No.2 has prejudice the rights of the consumer
which is guaranteed in terms of the preamble of 2O03 Act,
wherein it is stated that protecting the interest of the
consumer is the vital aspect in enactment of Electricity Act
2003.

I4. It is also submitted that in term of clause 4.9 of Conditions of
Supply: " The Licensee shall prouide and maintain ttith the
Consumer a meter card for recording the meter reading. The
Licensee shall record the meter reading and date of reading in
the meter card prouided to the Consumer", the licensee herein
has failed to produce such Meter Card as contemplated in the
aforesaid clause before the supervisory/ appellate Authorities
from day 1 (one) to ascertain the factsrof the case.

15. It is further submitted that since the matter relates to the
correctness of meter, it has been held by Karnataka High
Court in various judgment that any unilateral decision about
the correctness or otherwise of the meter should be
referred to an Authority cal1ed Electrical Inspector.

16. Kind attention of this Hon,ble Authority is invited to para no.
7 of the said judgment of Hon,ble High Court of Karnitaka in
Karnataka Electricitg Board and another us Topasa Ramasa
Patil 1997 (1) Kar.L.J.313 (DB): ILR 1991 Kar.9O9 (
Dispute resardin s correctness of a meter installed in

DB),.
the

consumer premises:.- in case of under recording board to raisedispute before Electrical Inspector, in case oj ou., recording
consumer being the effected partg, he should raise the dispute,
o,nce such dispute is raised modification of biil should iutait
d_ecision of the Electrical Inspectorate, having regard to the factthat the meter was allegedly recording incoirect from the veryfirst date of service namely 26th of sep zo 14 and subsequentlya back billing was raised after a period of 5 years is patentlyillegal in the eyes of law, also having regard to the fact thatrecovery proceedings were initiated during the year 2019 after
3. l3p": of nearly Five(5) years the claim itseif is barred bylimitation.

17' Even assuming but n_ot admitting that there exists a liabirityto pay back birling charges the riabirity could not have beenmore than six months prior to the detection of incorrectreading in terms of regulati on 2g.o2 of the Indian ElectricityAct, 1910; wherein. the maximum period for back billing shallnot be more than six months, howlver in the p."".rrf case theback, billing has been raised for a period in excess of sixmonths.

7
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18. The Complainant also wishes to submit that the entire

responsibility is to be fixed on the Respondent individual and
not on the consumer; since the mistake is admitted by the
licensee on various occasions. Even if it is presumed that the
alleged bill of impugned demand raised is based on facts, the
same is not binding on the consumer as the same is caused on
the mistakes and defaults committed by the concerned.
respondent individual. The Complainant is aggrieved with the
licensee's attitude which has caused mental harassment as
well as financi al burde n fo r no fault of h i s own.

19. CEA (Installation and Operation of Meters) Reg. 2OOs
Regulation 14(2),
a) It shall be the responsibilitg of the licensee to record the

metered data, maintain database of all the information
associated with the consumer meters and uerifA the
correctness of metered data.

b ) The licensee shall maintain occounts f or the electricity
consumption and other electrical quantities of its consumers.

c) Brief History, date of installation , and details of testing,
calibration and replacement of meters shall be maintained bg
the licensee.
From reading the above regulation it emerges that, there
has to be a database. In view of the above this Authority
may be pleased to direct the Respondent individual to
produce this particular document which is prescribed by the
CEA sub clause (2) of Regulation 14. If at all the meter
recording shows that the meter constant was changed or
there was a sudden change in the consumption pattern, the
Respondent should have intimated to the complainant. The
complainant herein requests before this Hon'ble Authority to
direct the Respondent to place on record the matsrial
evidence on the aforesaid regulations.

20. It is required that the licensee is to conduct a business under
Section 61 of the Electricity Act, and it should be done on
commercial principles, the complainant herein is a person who
is engaged in a manufacturing unit and whatever income was
derived from the aforesaid unit is assessed and Tax on Income
is remitted in the respective financial years, now if the
Respondent claims illegal additions and disallowances
arbitrarily and vexatiously from the Complainant to the tune
of Rs 8,IO,673/- which is an imaginary until proven, the
Respondent assumed the figure without any basis or reasons
valid and iustifiable in law. The Respondent/s have confirmed
that, neither of them has any evidence, record, document or
proof to substantiate the supplemental claims made in the
orders passed and in spite of there being no evidence and no
proof whatsoever is alleged, the Respondent/ s have
vexatiously and in a malafide manner resorted to an arbitrary
claim for extraneous reasons solely to cause hardship and
harassment to the Complainant.

....8
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2t. As a result of the illegal action of additional craims made by theRespondent No.1 without any justification varid in raw and alsoby confirming the illegal claims and disallo\Mances made bv theRespondent No.1 is without any basis or justification andwithout any application of mind in a fair and ib.iectir" -"r,.r..,the Complainant has been saddled with a huge claims all ofwhich are imaginarv, fictitious, mischievous and mala fide. Theentire actions and order of the Respondent No.2 above is beingmalafide and motivated by extraneous reasons not authorised bv1aw and without being guided by any of the correct legalpositions and the facts and materials on record, the entiredemand as well as the impugned order of the Respondent No.2 isliable to be set aside and quashed by this Authority.

The Complainant further prays that the Respondent No.2 abovebe summoned to appear in person before this Authority and toexplain their conduct and behavior in the most vJxatious,arbitrary and malafide manner for causing deliberately hardshipand harassment to the complainant to create fictitious demandsand to justify their existence by doing so. In view of theatrocious nature of the illegal and high_handed action ofRespondent No.1 & 2 and, the total non-application of mind byboth of them on the facts and the raw appricabre, this Authoritymay be pleased to summon the records oi the Respondenf N.. r a2 to resolve the controversy and to render effective .iustice to thecomplainant, which is most essential in the interest'oij""ti"..

22

23.

a

It is further submitted that the Respondent No.1 has relied onsub.clause (vi) of clause 4.og commencement of supplv in thec.onditions of Suppry, where th@irrg ,oshow. that they have issued the Service Certificatl dulymentioning all the parameters as prescribed under theregulation. Therefore this Authority may also direct theRespondent No.l to kindty place o" record such servicecertificate issued in terms of aforesaid clause. Brr.n ii-it i"assumed that there,is such multiplying constant mentioned insub, clau-se.(f) as highlighted by the ftespondent No.1 there is nosuch definition under -law to prove as to whether the meter
le.-uti"q (KWH) reflected in the meter is to be multiplied by thecr Ratio. Accordinglv this Authoritv mav b. pi";";J-i"'ii.J", ,r.licensee to kindly pia"" on record ihe mateii"t .pp.or.a- ty f.*as.evidence to prove their contention as alleged tirat ttre- fWH i"to be multiplied by the CT Ratio (Meter Consiant)
The statement recorded by the trained and experienced MeterReader is as under:
d:add LdLrl Ere cto Eddtdsad ddd a,e€g :

aa dL E-re ao EddLdnd dtadd Ldtdoan uoradad ?Rd
O2.O3.199O Ood aaat:r,Jaar&dt,!d2, &add [,drAd un:
Ed.tdd. fi.t dsa dL g 1od 1O ddr6od uoaafi,od aad aaa,ahO

aoa'oltO AaaoE
dodpat dn&8
dadd LdJrl

9

drao6oc0od dqJe6: rodei dqJeO, d.Jddd, er.cr.d.ro(d. drzl €,-580025, duoF&ld.Registered Omce: Corporate Office, Navangar, P.B .Road, Hubballi-58002S, KamatakaWebsite:www.hescom.co.ln
Page 350Computer/E Drive/Babu sir/CGRF Dharwad District/CcRF/nqdEd ao&&ddrld 

"tdrd.D d(bdol) s.Jer.j.l^) 20l 7-18



24.

oq

26.

-9-
6zabFlaaF&l) 3- dg, dd1 frZddd dtadd LdLddabdL, aa.lJe ddfuAd. idO
d:adda:o a?4 daA,4d dodd Ad abd zldrdO alaeOid a-an'Edt. dd) dsaddd
adSdtdodd uddcJn' lQ rldtfla) uobd.tflbq. dd1 dtadd dtad 0e3
[uda'ed.s aoatQ.tdd an: a.d.,.e .(d.e.A,) a,orldadL sod dd!,e3
dddd.tolef. id1 aa^ddd9 aad d.tctL d d-t.3d qdLdd. aa d.t dsadLdodda --1J -- --- -

dsedd L'dtrl 6dobFdO u'ed zoodL aa.ddd bed fideJn' qdtdodd dtaddd eJ e-f

d"ad aale a'a&3,dtajef. nd) bqd ndet g a,ed aell?asedaauidef dseetd
*dlQd. nd) d2ddd udd Sorl9n' OOO Ood 3SO ed.tda,. dd1 "1aa6d
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As a citizen of the nation and a consumer, the Complainant is
bound to understand what action is initiated against the
respective authorities responsible for their alleged lapses. In
case if these particulars are not furnished to the Complainant,
the complainant would insist the same under RTI Act to proceed
further, under the provision of law under force.
The Complainant further wishes to state that the installation of
meter and metering equipment was done by the respondent
licensee and they used to physically verify the metering
equipment including CT on various occasions and nothing wrong
v/as ever found by them. Necessary entries regarding installation
of meter and CTs were made by the respondents and the
complainant has no authority to interfere in any manner in these
acts. It is proved fact that the fault is on the part of the licensee
at each and every stage.
The next important aspect in this matter is raising the bill for
the service connection on the basis of Kilo Watt Hour (KWH) by
the concerned meter reader, who was entrusted with the
responsibility of reading the meter for raising the bills. The
initial response of the Respondent individual as due to*technical reasons" is found to be the work of the meter reader.
The concerned computer operator from whom an explanation
should have called for is not furnished on record before the
forum; it is pretty clear that because of want of caution on the
part of the computer operator the present situation is likely to
come up. There is Iikelihood that the person responsible for this
situation may be met with mild or no punishment, which would
not help the complainant in any manner.
The another important aspect in this matter is raising the bill
for the service connection on the basis of Kilo Watt Hour (KWH)
the Complainant herein doubts on normal functioning of meter
as the Respondent No t has raised the bills by applying
multiplying constant which is contrary to clause 4. 16 of KERC
(Electricity Supply) Code, 2004 and its amendments read with
clause 26.OO BILLING PROCEDURE/ READING OF METERS as
specified under KERC Conditions of Supply, this Authority may
please be inclined to know that there is no such multiplying

27
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parameter approved by the Hon'ble. Commission' therefore even
on this count the hespondent is bound to withdraw the
impugned claim which is demanded without Authoritv of law'

zs. Lookine at the above facts the licensee with deliberate intention,
suppressed the facts of the issue and when the respondent
officer of the licensee has not come with candid facts and clean
hands, he cannot claim the short claim amount with soiled
hands. If the respondent licensee does not disclose all
the material facts f.l.tv .t a trulv but states them in a distorted
manner with a view to mislead or deceive this Authority' this
Authoritv has inherent power, in order to protect itself and to
prevent an abuse of its process to discharge t]ne rule nisi and
refuse to proceed further with the examination on the merits' In
this view of the matter, the complainant prays before this
Authoritv that the demand with regard to short claim should be

rejected on the ground that the respondent individual has
suppressed material facts.

29. Theiefore in view of the aforesaid para it is most respectfully
prayedthatthisHon,bleAuthoritymaybepleased-to.directthe
iesiondent to withdraw the impugned demand in the interest of
jusiice and equity with cost, hence prayed accordingly'

GROUNDS FOR INTERIM PRAYER

30. It is submitted that the Assessing officer/Asst Executive Engineer
(Ele.) has not conducted a fair and transparent hearing so as to
ascertain the facts of the disputed claims as under:
a. The Assessing officer orrght to have called the LT Meter Rating

staff for cross examination but it is observed that the LT Meter
Rating officials did not appear for a personal hearing'

b. The -Assessing Officer 'ought to have produced an approved
document from a competent Authority so as to ascertain whether
the meter reading is actually to be multiplied by the cT Ratio. The
same is also submitted by the Asst Account Officer as under:
Ad6d ,Jabdrad? Q,aad dtadddt ,l:.d. edsaad eddAfiQe)' ,Lt.d. eilaadd

Q*ad dndd QoaoE dOdcJ,S uddailandrd olv"leurlilrf &oaodbod rbel'$

ud.td olviadgd def ed1iuarbdtdt. cra$uaA lodd dOdenfud)d.
c. The Assessing officer ought to have produced a service certificate

in terms of clause 4.08(f) of Conditions of Supply duly served to
the complainant in terms of clause 40.OO of Conditions of Supply'

d. The Assessing Officer ought to have sought an explanation from
the concerned revenue staff so as to why was the alleged missing
multiplying constant not entered in the revenue extract and why
was the responsibility of alleged short claim fixed on the concerned
revenue staff.

e. The Assessing Officer ought to have produced the written
statements obtained by the LT Meter Rating staff, to the
complainant, wherein it is also recorded in the preliminary hearing
and the complainant thereafter sought for further hearing on the
submissions made by the respondent individuals, but this was
overlooked by the Assessing Officer.

......11
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f. The Assessing Officer ought to have produced in terms of clause
4.9 of Conditions of Supply a ,,Meter Card,, the licensee herein has
failed to produce such Meter Card as contemplated in the aforesaid
clause before the supervi sory/ app ellate Authorities from day 1
(one) to ascertain the facts of the case.

g. The Assessing Officer ought to have produced the ,,Mahazar" drawn
in terms of clause 27.03 (iii) agreement of paying of the back
billing charges.

h. It is further submitted that this Hon,ble Authority should seek apara wise comments on the issues raised with authentic
documents from the Assessing Officer before conducting a hearing.
In view of the above facts it is hereby humbly prayed to remand
back the complaint to the Assessing Officer with a direction to
comply with the above deficiencies so as to ascertain the facts of
the case in fair and transparent manner.

dod0 ddo-on doootld roo$rCooEdd eodCeq$d(&) d.dd uDd &crorJ-2
odo a ecJd OSd degf:

qEe.aD?sJd)ded..?dDd)xaD.DqJoo edd ro*dd ioa3r: RMp-3O3674/Acc ID
5463152000 Eo dodd A,urod DEA doed erderl draarid Do_${ uddd dJDc&d)ddd drad6
no_ddd d;od>dodd Ca-odm'a deaErl dO ,$d d6od d)o6rd ut oa drxe addrld$c + dsndod

JO"r*oaS eeroorigr 6"r(n i6"o$d dao$radaFdd .roabeo$cf(s) drid sDd oqod-2,
dxa.o, ad:D.,9, ddd dqreoo$O_ droerod d.rddeo iodo: clSD21OSl2OLg dBo$O_ adood:

3 1 -O8-2O 19 dod: Ozodr, drrloCrerandcd-d.

QO

di& $$ $sDn
,-^^J ^-i ^ JJqJ\^r(aJd(,dQ A)\9 (3

ioddE aa-cod

Da-Jad d,rrd

RMP-3O3674/Acc ID 5463 152O00
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22}lP
13-06-02

LT-5

8,10,673/-
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PRAYER
Therefore it is most humbly prayed that, this Hon,ble
Authority may kindly be pleased to: t
A. Quash the impuBned Final Bill dtd:19.02.2020 bearing no. HESCOM/CSD-

2 / AEE(EI / AAO / S A-2/ B-4 / Case No-05/2019 -zO / 4t6L-63 Dated : 19.02. 2020
received on 07.03.20 vide ANNEXURE-B issued by the Respondent No.1,
in the interest of justice and equity.

B. Pass any other orders as this Hon'ble Authority deems fit and proper in
the nature and circumstances of the case, in the interest of
justice and equity.
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