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BEFORE THE CONSUME
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R GRIEVANCE REDRESSAL FOR UM HESCOM. H UBBALLI,
IN THE MATTER OF AI.IEGED MISSING MUTTIPLYING CONSTANT.

COMPI,AII{T UNDER SUB SECTION (5) OF SECTION 42 OFTHE EI.ECTRICITYACT.

In the matter ot
M/s VATSALA METAL SECTION
(A partnership concern)
Shed No 257A &,585A, KIADB Ind. Area, Belur
by its Partner Shri Ravinder V Khapare
of Hubballi

Vs
1. THE ASST EXE ENGINEER (ELE.)
Rural Sub Division, HESCOM
Dharwad
2. THE EXECUTM ENGINEER (ELE.)
Rural Division, HESCOM
Dharwad

..COMPLAINANT

1. It is submitted that the coMPLAINANT herein is a registered
consumer who has established a unit in the month of August 2015and to run the said unit the comprainant has obtained
power/ electricity installation license from HESCoM with LTinstallation bearing R.R.No. DRHT-149 with sanctioned Ioad of
250KVA (lndustrial rariff) under HT2A. The complainant was usingthe electricity supplied to the instarlation and regurarly paying thJelectricity bills without any default.
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..LICENSEE

MEMO OF OBJECTIONS
The Complainant begs to submit as under:



2' Such being the state of affairs the Respondent Licensee after aspan of Three long,years the Licensee has claimed an additionalamount of Rs 432g34 / _. terming the 
-same 

as ..short claim, if theimpugned amount i" 
"i"i-.J-ty-tt."d."po.,aent Licensee from theowner of the premises then the:;; i"-oppo".a to law.

BRIEF FAcTs
3. That is on 26.03.2018 the Respondent Licensee issued a t mpugnedcommunication stat ing that "the meter readi ng was quantified as 250 instead of1250 fo r. a period of lbth Augu st 201 5 to 1st March 201 8 and by applying c orre ctmultipl yl ng factor as alleged the di fference of amount worked ou t to the tune ofRs 43283 4/- the same is produced herein as ANNE XU RE.A,
4.The said disputed meter was

thereafter the
gone through pre commission test onsame was te s ted / checked on

10.08.20 r 5
14.08.2015 20.o7 .2016 & 26.t2.2017 b the HESCOM Asst ExeEngineer (Ele. HT Meter Rating Sub Divrsron and it was onlalleged to be noted by the Licen see in the month of March 201 Bthat there was an error rn entering the Mul tiplying Constant (MC)where it is alleged that the MC was entered as 250 instead of 1 250.It is evident to note that the pre_Commissionin g Test Report wasgenerated on 10.08.2015 and same has been cross checked by theExecutive Engrneer O&M Rural Division HESCOM Dharwad(hereinafter referred as Respondent No.2) and the Accounts staff ofthe Responde nt Licensee as well as the same is/was audited by theInternal Audi t Wing at s tatuto ry rntervals. The co y of the ratingreport dtd: 10.0g.2O15 is herew ith produced as ANN EXUR E.B.

The A SSCSSlN so fficer has o

v
v

p

wine has failedtoa
plned in his order sheet that the Aud itscertai n the In1SS1 ng multip lvin constan t. Evetho ush the burden ofs uch a1le sed MC ut on nnocent

n
ls p the iconsumer alone.

5' Further' it is submitted .that the HT Meter Rating Sub Divisionconducted a pre-commis.sioning i-e"r or ,r,. disputed meter in theyear 20lS and according[^[n.--n.Ipo.ra.rrt No.2 entered theMultiplying Factor. a-s X_iSO a.ra ii i" alleged that withoutapplication of mind tne accoun,l"l,"ii have wrongly entered theMultiplying Constant 
- as ZSO, *fri"l-' is forthcoming from thecommunication dated 2.6..03.20i8 

""Jitr....rter issuing of final billIi::"*IX"XII;|. which ;l:;r'rv'-";lws 
. trrat the Respondent

z 
" 

o *p i. i.,,".,," - ii " 

-1 "^:1., 
:T X ; 

0,,; 
ir. " l. J il ;. ;: : 

;;i 
I i : ; " T:imistake / misfeasince on- his- pur? 

"rrJ their officials for having notgot rectified the same fo. oue.- 
" ,.;.i .of_.Three years, which iswhotty perverse ana auuse ;';;;.5;'.y",L,".,.r,o., vested in him.

.......4
ataoooco)d tCco O.J.$ tqrJo, oaoaa, a,.A,&ded, ed,lDO -ssoozs, aouFa.JdRegistered Omce: Corpora te Office, Navangar, p.B .Road, Hubballi-58002S, KamatakaWebsite www.hescom.co,inComputer/E Drive/Babu sirlCGRF Dharwad District/CGRF/rrqaed &o.!doddrj, JDdrrd deAEo$ sdrdrilb 2orrfif" 

,r,

-3-



6

_,4 _

GROUNDS
It is required that the licensee is to conduct a business under Section
61 of ihe Electricity Act, and it should be done on commercial
principles, the complainants tenant herein is a person who was
i.rgrg"a in a manufacturing unit and whatever income was derived
from-the aforesaid unit is assessed and Tax on Income is remitted in
the respective financial years, now if the Respondent Licensee claims
illegal additions and disallowances arbitrarily and vexatiously from
the Complainant to the tune of Rs 4,32,834/- which is an imaginarv
until proven, assuming the figure without any basis or reasons valid
and .justifiable in Iaw. The Respondent/ s have confirmed that, neither
of them has any evidence, record, document or proof to substantiate
the supplemental claims made in the orders passed and in spite of
there being no evidence and no proof whatsoever is alleged, the
Respondent/ s have vexatiously and in a malafide manner resorted to
an arbitrary claim for extraneous reasons solelv to cause hardship
and harassment to the complainant. As a result of the illegal action of
additional claims made bv the Respondent No.1 without any
iustification valid in law and also by confirming the illegal claims and
disallowances made by the Respondent No.1 without anv basis or
iustification and without any application of mind in a fair and
ob.jective manner, the complainant has been saddled with a huge
claims all of which are imaginary, fictitious, mischievous and mala
fide. The entire actions and order of the Respondent No.1 above is
being malafide and motivated bv extraneous reasons not authorised bv
law and without being guided bv anv of the correct legal positions and
the facts and materials on record, the entire demand as well as the
impugned order of the Respondent No.1 is liable to be set aside and
quashed by this Authority.
The Complainant also wishes to submit that the entire responsibility is to be fixed
on the Respondent individual and not on the consumer; since the mistake is
admitted by the licensee on various occasions. Even if it is presumed that the
alleged bill of impugned demand raised is based on facts, the same is not binding
on the consumer as the same is caused by the mistakes and defaults committed by
the concerned respondent individual. The complainant is aggrieved with the
licensee's attitude which has caused mental harassment as well as financial burden
for no fault of his own.
It is further submitted that the Respondent No.1 ought to have served
a Service Certificate under sub clause (vi) of clause 4.08
Commencement of Supplv in the Conditions of Supply, where the
Respondent No.2 has entered the Multiplying constant as 250 duly
mentioning all the parameters as prescribed under the regulation vide
ANNEXURE-D. Therefore this Authority may also direct the
Respondent No.1 to kindly place on record such service certificate in
their custody issued in terms of aforesaid clause. Even if it is
assumed that there is such multiplying constant mentioned in sub
clause (f) as highlighted by the Respondent No.1 there is no such
definition under law to prove as to whether the meter reading (KWH )

reflected in the meter is to be multiplied by the aforesaid CT Ratio
(MC). Accordingly this Authority may be pleased to direct the licensee
to kindly place on record the material approved by law as evidence to
prove their contention as alleged that the KWH is to be multiplied by
the CT Ratio (Meter Constant).

.......5
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a) More 
lhan.a-o llP once in a Year.b) 40 Hp.and Below "O'n"" 

i, 2 years.3. Other Installar'
Note: A, i,,',,rt,iir7, ,'fi,) ,,.,,,r" :"?:;;;i,:,r;oii;, ,ro, 20 units per KW'";i;"r'"':," 

more than 300 units;Z; k;";;:;'lnrh shau be mandarority tested
From reading the said regulation, lt emerges that the schedu le of checkinwhich is given in Supply Condit rons of the Licensee , every HT Installati on tsrequired to be check ed atleast on ce ln Six months. It cannot be believed that aconnection of 25 0K VA was never cross checked all the se ye ars.It i also admit edb th Asse ssln Offic n thei rnlonter I ro hat this has to bed ne ev slx m ont hs but th me rs not doneS

......6
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Even assuming but not admitting, in the present case the licensee ought to have

raised the bill-s on March 201 8 i1 would lherefore perfectly be in order to claim

arrears for the sum which became first due from March-2o16 onwards and not

before.

14. It is settled law that "no wrong doer should be enabled by law to take advantage

of his own wrong doings". The concerned Respondent individual, representing
tigSCOU is a party to the Agreement between himself and the consumer. The

Respondent Licensee cannot by violating the KERC Regulations put the

"onirr.", 
into financial inconvenience taking advantage of his superior position.

In the instant case the wrong doings on the part of the officer of the HESCOM

has caused serious financial inconveniences which are actual loss, expected

loss, physical, mental, emotional suffering insults of injury or loss which have

to compensate by the erring official.
15. Furthei the complainant hereby submits that the right of the HESCOM to

recover any amount from the consumer exits only when the respondent herein
have acted in accordance with the regulations issued by the commission and not
otherwise. Thereby the HESCOM has no right to recover any amount arising out
of his own commissions and omissions.

16. The complainant also wishes to place before this Hon'ble Authority
justification for demanding the compensation:-

i) The complainant herein was running a Industrial unit and the prices of the
products supplied to the customer has a direct relation to the input cost and
any additional input cost cannot be recovered from the customer's
retro sp ective I y.

ii) The Complainant now cannot also increase the prices of the commodities for
the reason that there is a real threat of losing the consumers.

iii) In the result the Complainant has to bear this entire burden on his own which
would cause serious financial inconvenience. The Attention of this Hon'ble
Authority is also invited to the judgments in the following cases:-
Lucknow Development Authority vs M K Gupta AIR 1994 SC 787 and Rathi
Memon vs (Jnion of India (2001) 3 SCC 714; 2001 SCC (CRI) 1311; AIR 2000
sc 1333.

17. The ratio of the above judgments in so far as compensation is concerned the
complainant herein is entitled to get relief as prayed for in this representation.
Therefore look at from any angle the action on the part of the HESCOM
including Respondent No.1 has prejudice the rights of the consumer which is
guaranteed in terms of the preamble of 2003 Act, wherein it is stated that
rotectin the interest o the consumer is the vital as ect in enaclmenl o

Electricity Act 2003
i8. It is also submitted that in term of clause 4.9 of Conditions of Supply: "Ile

Licensee shall provide and maintain with the Consumer a meter card for
recording the meter reading. The Licensee shall record the meter reading and
date of reading in the meter card provided to the Consumer", the licensee
herein has failed to produce such Meter Card as contemplated in the aforesaid
clause before the supervisory/appellate Authorities from day 1 (one) to
ascertain the facts of the case.

19. It is further submitted that since the matter relates to the correctness of meter,
it has been held by Karnataka High Court in various judgment that any
unilateral decision about the correctness or otherwise of the meter should
be referred to an Authority called Electrical Inspector.

..._...1
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20.

,1

zo -

a) It shalr be the res.ponsibilitg of the licensee to record. the metered.data, maintain d.atabase o1'"ti' ti"- irj"rmation associated. with theconsumer meters and uerifg the corre.ti.s, of metered. d_ata.b) The licensee shart.maintli" ;";;;';;"''fzr the electricits consumptionan d o the r e te ctri c a.I q"-" 
"tm " " oj1; ;" ;'. ;.:, * 

", ".c) Brief Histors, date -of 
i""t"ti"lio"r- ii.i'a"t.,rts of testing, caribrationand reptacement of ieters 

"i;ii ;; ,],iriornua bg the ticensee.From reading the Lbove- ."di",i.;"ii'""*".*"" that, there has tobe a database. rn view."f i;'.;;;;.',i,J Authority may be pleasedto direct the Respond."r i;di;ii;ri"; produce this particulardocument which is prescribed by trre. cBe "rU.."j"rll,.izt ofRegulation t4. tf at "it tr,.;;;.."i.";;:ing shows rhat the mererconstant was changed or there ;;.-; sudden change in theconsumption pattern, the Respond";; N;. l/2 could, have intimatedto the comprainant i'e. on r+.-os.ioii'r"s 
"tteg.a. The comprainantherein requests before ,rri"- n-""'ui.'oArtho.ity to direct theX;".:::ff::-i?..ii::: o" ""o'J-'tt'". -"te.iar eviaence 

-# 
,n.

The Appellant further prays that the Respondent No.1 & 2 abovebe summoned to anper. i., p.."o;-l;f;.. this Authority and toexplain their coniuct and behavio.'"i., the most u.*uiior.,arbitrary and matafid. _;;;";;;l'"l""rru detiberately tu.J.r,ipand harassment to tr" "orfi"i""","iJ""..ate fictitious demandsand to justify their existe";J;;;;i;g""o,. r' view of the atrociousnature of the illegal and high_ha"a.I""liio, of Respondent No. t &'2 and the total non_ap.plica,i""-"iirilj by both of them on thefacts and the law applicable, irrl. i",i"Iity may be pleased to:#l[?:.i]""lT"ij" or.the i";;;;;;;; No r & 2 to resorve the
which is most essent,.llldt:, 

effective just-rc1 
. to the complainant,Lat rn the interest of justrce.

8
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24. As a cilizen of the nation and a consumer, the complainant is bound to

understand what action is initiated against the respective Authorities
responsible for their alleged lapses. In case if these particulars are not
furnished to the complainant, the complainant would insist the same under RTI
Act to proceed further, under the provision of law under force'

25. The complainant further wishes to state that the installation of meter and
metering equipment was done by the respondent licensee and they used to
physically verify the metering equipment including CT on various occasions
and nothing wrong was ever found by them. Necessary entries regarding
installation of meter and CTs were made by the respondents and the
complainant has no authority to interfere in any manner in these acts. It is
established fact that the fault is on the part of the licensee at each and every
stage.

26. The next important aspect in this matter is raising the bill for the service
connection on the basis of Kilo Watt Hour (KWH) by the concerned meter
reader, who was entrusted with the responsibility of reading the meter for
raising the bills. The initial response of the Respondent individual as due to
"technical reasons" is found to be the work of the meter reader. The concerned
meter reader and the Account Staif from whom an exolanation should have
called for is not furnished on record before the forum, it is pretty clear that
because of want of caution on the part of the meter reader and the Account
Staff, the present situation is likely to come up. There is likelihood that the
person responsible for this situation may be met with mild or no punishment,
which would not help the complainant in any manner.

The Assessing officer has also expressed his views sayiry lttal lhe
notice is issued to the concerned officials, but no such notice is produced on
record and also no such record is produced to show the submission made by the
concerned employees for their dereliction of duties.

27. The another important aspect in this matter is raising the bill for the service
connection on the basis of Kilo Watt Hour (KWH) the complainant herein
doubts on normal functioning of meter as the Respondent No t has raised the
bills by applying multiplying constant which is contrary to clause 4.16 of
KERC (Etectricity Supply) Code, 2004 and its amendments read with clause
26.00 BILLING PROCEDURE/ READING OF METERS as specified under
KERC Conditions of Supply, this Authority may please be inclined to know
that there is no such multiplying parameter approved by the Hon'ble
Commission, therefore even on this count the Respondent is bound to withdraw
the impugned claim which is demanded without Authority of law.

28. Looking at the above facts the licensee with deliberate intention, suppressed
the facts of the issue and when the respondent officer of the licensee has not
come with candid facts and clean hands, he cannot claim the short claim
amount with soiled hands. If the respondent licensee does not disclose all
the material facts fairly and truly but states them in a distorted manner with a
view to mislead or deceive this Authority, this Authority has inherent power,
in order to protect itself and to prevent an abuse of its process to discharge the
rule nisi and refuse to proceed further with the examination on the merits. In
this view of the matter, the Complainant prays before this Authority that the
demand with regard to short claim should be rejected on the ground that the
respondent individual has suppressed material facts.

Therefore in view of the aforesaid para it is most respectfully prayed that
this Hon'ble Authority may be pleased to direct the respondent to withdraw the
impugned demand in the interest ofjustice and equity with cost, hence prayed
accordingly. .......9
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It is submittea tilirn"-a.r".rffie Engineer (Ele.) hasnot conducted a fair and transparlnt t"u.ing .o i to ascertain the facts of thedisputed claims as under:
a' The Assessing officer ought to have ca,ed the HT Meter Rating staff forcross examination but it is observed that the HT Meter Rating officiarsconcerned did not appear 

_ 
for a person"t h";;;;';;i 

,r,ii_i",rJi, 
,n"t.statement in the absence and behind ifr" Uu"t of the complainant.b' The Assessing officer ought to r,ave caliea the Meter Reader for crossexamination but the same was not done by the Assessing Officer.c. The Assessing Officer ougf,t to 

'aue 
fr;er;;; an approved document froma Competent Authority- so as to ascertairr whether. the rn","r 

-.""iirg 
i,

^ Tj.:"llr^l:_be multip.ried by the cr R"ii;;; ulr"g"d.u' r ne Assessrng officer ought to have produced a service cerrificate interms of clause 4.08if, of Conditionr' ;i Supply duly served to rhecomplainant in terms of clause +O.OO of iorAitions of Supply.e. The Assessing Office^r- ought to t ur" 
"ougfrt an explanation from theconcerned revenue sraff so as to why *r;-,;.".alleged .rir.i"g iri,;pivi"gconstant not enlered in the revenue .*t.u.t una why was the iesponsibilityof alleged short claim fixed on ,f," ""r."lr"i revenue staff.f' The Assessing officer ought to rruu" f.oau."d the written statementsobtained by the HT Merer i.ating.i"ir.,i'irr. comprainant before passingthe Final order, wherein it is als-o ;;;;d.d'il the preriminarv hearins andthe comprainant rhereafter .orehl 

-f",. 
iir,*r,., n.u.rng on the submiJsions

ff';r,',i, $r!,resnonaent 
indi;idu;l', 

- 
t'i'-ir,i' *"; ;;";i;"k"a"'u,,r,"

g' The Assessing officer ough-t to have produced in terms of clause 4.9 ofConditions of Supply a- ,,Meter Cu.a,i tir"-li"ensee herein has failed toproduce such Meter cald gs contemfiatei'ii tt" uro.".uid crause before thesulervisory/appe,ate Authorities f;,-, ;;;'l lone; to ascertain the facts of
h

l.

J.
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k. It is further submitted that the Respondent No. t has reflected
the disputed claims in the monthly energy bills after passing
the final order which is challenged before this Authority during
the statutory appeal period, which is also opposed to law.
In view of the above facts it is hereby humbly pray ed to kindly remand
back the complaint to the Assessing Qfficer with a direction to comply
with the above deficiencies so as to ascerta in the facts of the case in fair
and transparent manner.

PRAYER
Therefore it is most humbly prayed that, this Hon'ble
Authority may kindly be pleased to:
A. Quash the impugned Flnal Bill dtd: 01.02.2020 bearinB no.

DRSD/AEE(E)/AAO/SA/201.9-LOICYS-141 Dated 07.02.2O2O received on
Lz.o2.?o2o prod uced herein vide ANNEXURE-C issued by the Respondent
No.1, in the interest of justice and equity.

B. Pass any other orders as this Hon'ble Authority deems fit and proper in
the nature and circumstances of the case, in the interest of justice and
equity.
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