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1. This complaint is filed with regard to non-compliance by Hubballi Electricity
Supply Company Ltd (HESCOM) licensee towards the order passed by the
Consumer Grievance Redressal Forum, HESCOM Hubballi in Case No. 176
dated 31 January, 2015, citing the interest award in terms of clause 29.08
of KERC Conditions of Supply with respect to RR No MP-1540.

2. The Prayers of the complainant is as follows:

a. To admit the complaint;

b. To direct the Respondent to pay the interest as directed by this Authority
in case no. 176 dated 31 January, 2015 along with additional interest @
24% p.a till the date of payment.

c. To impose penalty on the Respondent individual for not complying with
the Order of the Hon’ble CGRF dated 31.01.2015.

d. Pass such other further order or order as the Hon’ble Authority may deem
just, fit and proper.

3. The Complainant in his complaint states as follows:

) The Complainant had filed a complaint in case no. 176 of 2015 against
the licensee under clause 29.08 of KERC Conditions of Supply seeking
interest and for adjudication of dispute relating to payment of Delayed
payment Charges in terms of the excess claims made in the past.
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) The Authority heard the matter, on the issue of non-payment or late
payment of principle amounts as well as Delayed Payment Charges
(DPC).

) The Forum after hearing all the parties has issued Order dated 31st
January 2015. The relevant ruling in the Forums Order dated 31st
January 2015 is reproduced as below;

a. Complainants prayer is considered.

b. to award interest as per clause 29.08 in terms of Conditions of Supply
of Electricity of Distribution Licensees in the State if Karnataka

c. the interest so awarded in this case shall be recovered from the
Respondent Employees/Officers.

1v) The Complainant in this case approached the Forum because of
prolonged non-payment and/or late payment of substantial principal
amounts (excess claims) made by HESCOM. The Complainant primarily
seeks directions to Licensee to pay the outstanding interest alongwith
late payment charges, as well as interest on the outstanding interest
itself. The Complainants primarily seeks directions to Licensee to pay the
outstanding interest alongdwith late payment charges, as well as interest
on the outstanding interest itself. The Complainants contention is that
they have regularly pursued HESCOM on two dates i.e. on 12.03.2015 &
20.10.2018 for payment of outstanding interest is supported in the
record.

V) The Forum’s Order dated 31 January, 2015 has not been challenged by
HESCOM and has thus attained finality. Therefore HESCOM was bound
to pay the interest as awarded in Case No. 176 of 2015 Page 4 it is
opined to pay the interest @ 2% from January 1999 for the excess
amount claimed within 2 months.

vl Thereafter HESCOM has not taken any steps to implement the Forum’s
Order. Consequent to the said Order, Complainant has sent various
reminders to the HESCOM for payment of the interest.

vi) The present complaint has been necessitated because HESCOM while
showing complete disregard towards the Forum’s Order dated 31
January, 2015 and reminders, has not paid the interest or complied with
the Order of the Forum.

vi) The nature of interest as rightly observed by the Forum is of a charge
based on time value of money, for default in timely payment of excess
claims. Non-payment of principle interest would further lead to
attraction of penal interest.

1x) Section 142 of the Electricity Act, 2003 provides as under —(Punishment
for non-compliance of directions by Appropriate Commission): In case any
complaint is filed before the Appropriate Commission by any person or if
that Commission is satisfied that any person has contravened any of the
provisions of this Act or the rules or regulations made there under, or any
direction issued by the Commission, the Appropriate Commission may
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after giving such person an opportunity of being heard in the matter, by order
in writing, direct that, without prejudice to any other penalty to which he
may be liable under this Act, such person shall pay, by way of penalty, which
shall not exceed one lakh rupees for each contravention and in case of a
continuing failure with an additional penalty which may extend to six
thousand rupees for every day during which the failure continues after
contravention of the first such direction.”

X) This Authority may also note that the licensee is bound to pay the
complainant further interest on the interest already awarded by the CGRF, at
the bank rate as the licensee is enjoying the amount of the complainant till
this date in terms of clause Section 47(4) of Electricity Act.

Xl) This Authority may please note that the CGRF has directed to award interest
in terms of clause 29.08 of KERC Conditions of Supply vide “ANNEXURE A”
for the excess revenue amount collected the same is ought to be awarded
within one month from the date of order, since the licensee has failed to
comply with the aforesaid order the complainant is bound to receive i.e., from
day one of the order upto and inclusive of 60 days/Two months from the date
of order at “Bank Rate” and thereafter 2% per month for the period beyond
Two months.

x1) This Authority may also note that in respect of the applicability of Bank Rate
the complainant herein wishes to rely upon the orders of the Hon’ble KERC
in complaint no. 7/2013 dated 18th July 2014 wherein the Commission has
held that, “esas in the Electrical Sector, the ‘bank rate’ of interest is
considered as the State Bank of India’s base lending rate prevailing as on 1st
April of a Financial Year/

4. The Complainant further wishes to reserve his right to initiate proceedings
against the licensee in terms of sub section 2 of Section 57 relating to
compensation for violation of Standard of Performance and also invoking the
provision under Sec, 142 & 146 read with clause 3 of 18 of Conditions of
license.

S. The complainant further requests to award compensation under the provisions
of clause (b) of sub clause 9.1 of KERC (CGRF & OMBUDSMAN) (Amendments
Regulation 2007) vide Notification No. KERC/D/01/07 Bangalore dated
30.05.2007.

Relevant portion reads as under:

Clause (b) of Sub-Clause 9.1 of Regulation 9 shall be submitted by namely.
(b) To pay such amounts as may be awarded as cost to the consumer.

The relief awarded shall be as specified in Schedule to the KERC (Licensees
Standards of Performance) Regulations 2004 and shall not exceed the actual
demand. Copy of the said amendment is produced and marked as “ANNEXURE B”

Hence, the complainant herein most respectfully prays for necessary
directions to the licensee to comply with the Order of the Forum dated 31 January,
2015 and therafter award further interest @ 24% on the award already decided by
the Forum in the interest of justice and equity with cost, hence prayed accordingly.
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