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Sub: Wrong classification of LT-3 Commercial Tariff to LT-7 Temporary
Tariff with respect to RR No 2LL|74C.

It is hereby brought to the notice and requested before this Hon'ble
Authority that,

This Authority is constituted as a system of mutual checks and
balances aimed at preventing abuses of power to the detriment of a free society.
This independence is that, this Authority in deciding particular cases will
exercise its professional responsibilities without being influenced by its
Executive, the legislature or any other inappropriate sources. Only an
independent Authority is able to render justice impartiatly on the basis of law,
thereby also protecting the human rights and fundamental freedoms of the
individual. For the essential task to be fulfilled efficiently, we have full
conlidence in the ability of this Authority that it will carry out its function in
this independent and impartial manner.

Consequently, the principle of Independence of this Authority was not
invented for the personal benefit but was created to protect human beings
against abuses of power. It follows that this Authority cannot act arbitrarily in
any way by deciding cases according to its own personal preferences, but its
duty is and remains to apply the Law.

In the instant case it is evident by the record that the installation
bearing RR No 2LLL74 is serviced in the name of G D Harti for commercial
installation with a sanctioned load of 2.OKW under LT-3 tariff in the
15.09.1999, since then the complainant is enjoying the enerry supplied to his
commercial installation and regularly paylng the enerry bills as and when the
bills are provided by this department.
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The necessa4r facts to be noticed for disposal of this case are:

That the complainant is the owner of the premises installed with
Commercial Installation located at CTS No 3810/A/ I CBT Killa Hubli. It is said
on record that on O7.O2.2O17 the inspecting Authority (Vigilance wing) has
served an inspection report, on account of the said report; this office has issued
a demand note of Rs 2O,4OO/- alleging said installation is used for construction
purpose.

That the complainant's premise was vacant for couple of months and
the same was about to let for commercial purpose and some furniture work was
undertaken by the tenant holder.

It is also evident by the record that the inspecting Authority has
admitted that there is a furniture work going on in the said premise, by this it is
well established fact that the civil/construction work was completed long back,
tlis Authority may be pleased to ascertain the facts of the issue by calling for
records. If at all the complainant was indulged in constrrrction activity with an
intention of misusing the Electricity Tariff then there ought to have been some
other means of evidence.

We cannot deny the fact that the matter reader of the aforesaid
installation has visited the spot and generated the enerry bill according to the
billing cycle right from the inception of the installation and during this period
the matter reader has never noticed any illegal activity or prejudicial use of
power. Therefore there is conflicting opinion among the meter reader and the
inspecting Authority.

It would be not wrong to say that the Licensee's resPondent individual
has violated the said provisions of law and is liable for imposition of penalty,
this act of the inspecting Authority would only lead to absurd and incongruous
results, and would also lead the innocent consumers for irreparable loss.

Since tJle inspecting authority has issued the impugned report only
with an intention to harass the complainant or to an ulterior motive, it is hereby
humbly requested to consider the matter on merits without influencing the
charges previously claimed by the inspecting team, as the impugned
communication deserves to be set aside. The impugned bill is contrary to the

law and facts ofthe case.

This will result in the situation where an innocent consumer may be

suddenly faced with a huge demand in respect of the bill even after couple of
years and will be forced to pay the same without any coresponding mechanism
for recovery of charges of difference of tJle said amount from his consumer or
consumer to whom said consumer of electricity may have provided goods or
service. This will be clearly unjust and arbitrary. Such interpretation will
definitely lead to absurd results.
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Dutles of the Meter Reader:

Taking Meter Readings and billing at spot, of enerry consumption
including delivering the bills at spot, maintenance of Meter Reading books and
other incidental works there to including associated clerical work arranging and
re-arranging pro forma bills, check working of Meters, Meter Seals and General
condition of installation during routine Meter Reading, make note in the diary
and record in a register regarding defects, deficiencies and unauthorized
connections and reconnections etc.etc. Reporting the Section Officer regarding
any abnormalities in the readings, change in nature of installation, suspected
pilferage of enerry etc. noticed during the course of meter readings.

Here it is also evident to note that the Meter Reader of the licensee, did
visit the premises of the complainant since from the date of service of the above
said installations and it has never came to the notice of the Meter Reader nor
reported to the Section Officer regarding change in nature of installation when
his duty mandates him to do so.

If at all the Meter Reader of the licensee ought to have noticed so, than
he would have definitely intimated the same to the concerned Section Officer
but in this case it is not done. Therefore this also proves that the complainants
premise was not used for any other purpose than for what it is permitted. The
onus lies on the inspecting authority to prove that there had been construction
activity in the said premise .

Under Section 106 of the Evidence Act, the onus is on the Inspecting
team to produce and prove that there was misuse of electricity by adducing
satisfactory evidence. In the case on hand, no such evidence is forthcoming on
the part of the inspecting authorities to prove the case. Hence there is no heed
found for claiming short claim as alleged. In the instant case, the grievance of
the complainant is that although he has not utilized the power for the alleged
activity as claimed by the inspecting Authority, this Authority has erroneously
claimed the back bill.

KERC CoS regutatlon 42,O6lel:
In case of prejudicial use the Assessing officer/Inspecting Authority

shall draw mal:azar at the time of inspection when such prejudicial use is
detected. The mahazar shall be drawn in the presence of the Consumer or his
representative along with two other witnesses who shall sign the mahazar
report. One copy of such report shall be handed over under acknowledgment of
the Consumer or his representative.

Description of evidence and documents seized shall be incorporated in
the mahazar. This was not done in this case.

The inspection report prepared by the inspecting team on O7.O2.2O|Z
after inspection is seen acknowledged by some person. The inspection team has
failed to disclose the details of the person present during inspection of the
complainants premise, If at all the inspection team of the licensee has truly
conducted the site inspection it would be bound to collect at the materials for
proving the misuse of tariff as stipulated in the aforesaid regulation a2.06(el.
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The impugned communication is patently wrong and in the absence of
mat,'aza;. the case is suffering from concrete evidence. If at all the accused was
indulged in construction activity as reported by the inspecting Authority then it
was the obligatory duty of the inspecting team to mention all the materials used
for construction purpose, even here the inspecting team has failed to prove its
allegation. There is also discrepancy exhibited by not mentioning the details of
the individual equipment's.

The inspection report is arbitrary and illegal and has been drawn and
issued without any valid reasons and grounds. The onus is on the inspecting
team to prove that there had been improper use of enerry. But the inspecting
Authority has failed to prove its allegation.

KERC CoS regulation 4.O9(xii):
In the case of demolition & reconstruction of Building, the existing

installation shall be surrendered and Agreement terminated and Meter and
service mains shall be removed. Only fresh service shall be arranged for the
reconstructed building treating it as a new building. Temporar5r power supply
from the existing R.R.No shall not be arranged for construction purposes in
such cases. Howeyer, this Clause shall not be applled ln cage of
addltton/dteration to the exlstlng butldtng.

In the instant case the grievance of the complainant is that although
the complainants premise does not fall under W-7 tarift schedule, the licensee

has erroneously classified the premise under LT-7 tariff.
In view of the aforesaid contentions, it is hereby requested to kindly

consider the factual aspects and relevant provisions there in and examine the

contentions of the complainant on the issues involved in the interest of natural
justice and this Authority may be pleased to withdraw the impugned

communication mentioned above as it is well established fact that there is no

prejudicial use of power. It is also prayed before this Authority that half of the

assessed amount may be awarded to the complainant by way of compensation
the same may be imposed on the concerned employees of the licensee who have

shown undue negligence, as this will also help the Distribution Company in
giving a strong message to its employees who exhibit negliSence on their
obligatory duties.

PRAYER
Wherefore it is most respectfully prayed that this Authority may be pleased to:

A) Call for Records.
B) Upon perusal of records, be pleased to set aside and quash the impugned

communication issued by this Authority.
C) Direct the revenue staff to consider the application of the complainant

seeking justice, in a Just, Fair, Objective and Dispassionate manner and

to pass a reasoned speaking order on merits.
D) Pass such other to meet the ends of justice.

E) To issue interim order against disconnection if insta-llation.
...6
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Wrltten subnlssloa, la contlnuation to the tnttial deposition before the
Hon'ble CGRI' HESCOM Hubll, pertaining to RR No. 2LLL74C of Shrt G D
Hartt of Hublt.

The complainant wishes to state that as per the written deposition of
the licensee it is an admitted fact that the installation in question was serviced
under LT3 commercial Tariff on 15.09.1999. The inspecting team of the licensee
resorted to dubious means to extract higher revenue by classiffing the
complainant's premises under the prejudicial category.

LOW TENSION SUPPLY (4OO Volts Three Phase and 23O Volts Slngle Phase
Supplyl CONDITION APPLICABLE TO BILLING OF LT INSTALL/\TIONS:

2. Use of power within the Consumer premises for bona fide temporary purpose
is permitted, subject to the conditions that, total load of the installation on the
system does not exceed the sanctioned load.

3. Where it is intended to use power supply temporarily, for floor polishing and
such other portable equipment's, in a premises having permanent power supply,
such equipments shall be provided with earth leakage circuit breakers of
adequate capacity.

From reading the above para of the Tariff order it emerges that the
consumer having LT power supply is bound to use of power within his premises
for bona fide temporary purpose. In the instant case the installation in question
was under renovation and during inspection the premises is found with wooden
fumiture making machineries, the same carl be ascertained by the inspection
report submitted by the inspecting Authority.

The complainant wishes to state that it is evident to note that the
assessing officer has been influenced by the charges previously claimed by the
licensee and categorized the said installation under LT7 Temporary Tariff which
is against the principles of natural justice.

The complainant wishes to state that the Assessing Officer has opined
that the renovation activity comes under LT-7 Taiff by virtue of the report
issued by the Inspecting Authority.

In view of the aforesaid contentions, it is hereby requested to kindly
consider the factual aspects and relevant provisions there in and examine the
contentions of the complainant on the issues involved in the interest of natural
justice and this Authority may be pleased to withdraw the impugned.
communication mentioned above as it is well established fact that there is no
prejudicial use of power.
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